TO: Honorable Mayor and City Council

FROM: Randy Breault, Director of Public Works/City Engineer via City Manager

SUBJECT:  Addition of Chapter 8.17 “Reusable Bags” to Municipal Code
Ordinance 580 — 2™ Reading

DATE: March 18,2013

City Council Goals:

To develop plans and pursue opportunities to protect natural resources. (#8)

To promote intergovernmental opportunities that enhances services and/or reduces cost of
operations and services to city residents. (#10)

Purpose:

To obtain Council’s approval for adopting a new Chapter to the Brisbane Municipal Code
that will generally ban the free distribution of single-use plastic bags by retail businesses.
The requested action is consistent with the community’s values of being environmentally
progressive, and making decisions that are propelled by stewardship of the environment.

Recommendation:

Consider adoption of Ordinance No. 580, waiving second reading, adding Chapter 8.17
“Reusable Bags” to the Municipal Code.”

Background:

This ordinance was introduced at the regular City Council meeting held on March 4,
2013. The ordinance attached to this staff report is the ordinance that was selected
without changes to be introduced by Council.

Fiscal Impact:

Adopting this ordinance will not have a material impact on the City’s budget because San
Mateo County has agreed to provide enforcement of the ordinance requirements.
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Measure of Success

An apparent reduction of single-use bag trash within the city, its waterways, and the
surrounding bay and environment,

Attachments:

A. Ordinance No. 580
B. City Staff Report (inclhuding attachments) from March 4, 2013 meeting

) B Y4

Director of Public Works/City Engineer Clty an ger

A copy of supporting materials provided to the City Manager and Council Persons in connection with this
agenda item is available for public inspection and copying at 50 Park Place, City of Brisbane Department of
Public Works, Brisbane, CA, 94005, Telephone: {415) 508-2130.
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ORDINANCE NO. 580

AN ORDINANCE OF THE CITY OF BRISBANE
ADDING CHAPTER 8.17 (REUSABLE BAGS) OF
TITLE 8 (HEALTH AND SAFETY) TO THE
MUNICIPAL CODE

The City Council of the City of Brisbane does hereby ordain as follows:

SECTION 1. MUNICIPAL CODE AMENDMENT. Chapter 8.17 of the Municipal Code,
entitled “Reusable Bags,” is hereby added as follows:

Chapter 8.17
REUSABLE BAGS

Sections:

8.17.010 Findings and Purpose
8.17.020 Definitions

8.17.030 Enforcement

8.17.040 Single-use carry-out bag
8.17.050 Recordkeeping and Inspection
8.17.060 Administrative Fine

8.17.070 Severability

§6.17.010 Findings and Purpose,
The City Council of the City of Brisbane finds that:

A, The use of single-use carrvout bags by consumers at retail establishments is
detrimental to the environment, public health and welfare.

B. The manufacture and distribution of single-use carryout bags requires
utilization of natural resources and results in the generation of greenhouse gas
emissions.

C. Single-use carryout bags contribute to environmental problems, including
litter in storm-drains, creeks, the bay and the ocean.

D. Single-use carryout bags provided by retail establishments impose unseen
costs on consumers, local governments, the state and taxpayers and constitute a public
nuisance.



E. The City of Brishane has a substantial interest in protecting its residents and
the environment from negative impacts from plastic carryout bags.

F. On October 23, 2012 the San Mateo County Board of Supervisors approved
an Environmental Impact Report ("EIR”) and adopted an ordinance banning single-use
carryout bags from stores, while requiring stores that provide reusable bags to charge
customers ten cents ($.10) per bag initially and ($.25) after January 1, 2015.

G. The County’s EIR specifically analyzed the possibility of 24 cities (18 cities
within San Mateo County and six cities in Santa Clara County), including the City of
Brishane, adopting the County’s ordinance within their own jurisdictions.

H. On November 6, 2012, San Mateo County adonted Reugable Bag Ordinance
No. 04637 banning single-use carryout bags from stores, while requiring stores to
provide reusable bags.

L The City of Brisbane intends this Ordinance to fall within the scope of the
County's EIR and has therefore modeled this Ordinance on the County’s ordinance.

dJ. The City Council does find and declare that it should restrict the single use
carry-out bags as set forth in this ordinance.

§8.17.020 Definitions.

When used in this Chapter, the following words shall have the meanings
ascribed to them in this Section:

A "Customer"” means any person obtaining goods from a retail establishment.

B. "Garment Bag" means a travel bag made of pliable, durable material with or
without a handle, designed to hang straight or fold double and used to carry suits,
dresses, coats, or the like without crushing or wrinkling the same.

C. "Nonprofit charitable re-user” means a charitable organization, as defined in
Section H01(e)3) of the Infernal Revenue Code of 1986, or a distinct operating unit or
division of the charitable organization, that reuses and recycles donated goods or
materials and receives more than fifty percent of its revenues from the handling and
sale of those donated goods or materials.

I "Person” means any natural person, firm, corporation, partnership, or other
organization or group however organized.

K. "Prepared food" means foods or beverages which are prepared on the
premises by cooking, chopping, slicing, mixing, freezing, or squeezing, and which
require no further preparation to be consumed. "Prepared food" does not include any
raw, uncooked meat product or fruits or vegetables which are chopped, squeezed, or
mixed.



F. "Public eating establishment" means a restaurant, take-out food
establishment, or any other business that receives ninety percent or more of its revenue
from the sale of prepared food to be eaten on or off its premises.

G. "Recveled paper bag" means a paper bag provided at the check stand, cash
register, point of sale, or other point of departure for the purpose of transporting food or
merchandise out of the establishment that contains no old growth fiber and a minimum
of forty percent post-consumer recycled content; is one hundred percent recyciable; and
has printed in a highly visible manner on the outside of the bag the words "Reusable”
and "Recyclable,” the name and location of the manufacturer, and the percentage of
post-consumer recycled content.

H. "Retail establishment" means any commercial establishment that sells
perishable or nonperishable goods including, but not limited to, clothing, food, and
personal items directly to the customer; and is located within or doing business within
the geographical limits of the City of Brisbane. "Retail establishment” does not include
public eating establishments or nonprofit charitable re-users.

L "Reusable bag" means either a bag made of cloth or other machine washable
fabric that has handles, or a durable plastic bag with handles that is at least 2.25 mil
thick and is specifically designed and manufactured for multiple reuse. A garment bag
may meet the above criteria regardless of whether it has handles or not.

J. "Single-use carry-out bag" means a bag other than a reusable bag provided at
the check stand, cash register, point of sale or other point of departure, including
departments within a store, for the purpose of transporting food or merchandise out of
the establishment. "Single-use carry-out bags" do not include bags without handles
provided to the customer: (1) to transport prepared food, produce, bulk food or meat
from a department within a store to the point of aale: (2) to hold prescription medication
dispensed from a pharmacy; or (3) to segregate food or merchandise that could damage
or contaminate other food or merchandise when placed together in a reusable bag or
recycled paper bag

§8.17.030 Enforeement.

The County of San Mateo's Environmental Health Division, its officers,
employees and agents are hereby authorized to enforce, on behalf of the City of Brisbane,
this Chapter and any amendments thereto, within the jurisdictional boundaries of the City
of Brishane. Such enforcement authority includes, but is not imited to, the collection of fees
and fines, and the authority to hold hearings and issue administrative fines for violations of
this Chapter within the geographical limits of the City of Brisbane.

§8.17.040 Single-use carry-out bag.

A.  No retail establishment shall provide a single-use carry-out bag to a
customer, at the check stand, cash register, point of sale or other point of departure for
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the purpose of transporting food or merchandise out of the establishment except as
provided in this section.

B. On or before December 31, 2014 a retail establishment may only make
recycled paper bags or reusable bags available to customers if the retailer charges a
minimum of ten cents.

C.  Onor after January 1, 2015 a retail establishment may only make recycled
paper bags or reusable bags available to customers if the retailer charges a minimum of
twenty-five cents.

D. Notwithstanding this section, no retail establishment may make available for
sale a recycled paper bag or a reusable bag unless the amount of the sale of such bag is
separately itemized on the sale receipt.

E. A retail establishment may provide one or more recycled paper bags at no
cost to any of the following individuals: a customer participating in the California
Special Supplement Food Program for Women, Infants, and Children pursuant to
Article 2 (commencing with Section 123275) of Chapter 1 of Part 2 of Division 106 of the
Health and Safety Code; a customer participating in the Supplemental Food Program
pursuant to Chapter 10 (commencing with Section 15500) of Part 3 of Division 9 of the
California Welfare and Institutions Code; and a customer participating in Calfresh
pursuant to Chapter 10 (commencing with Section 18900) of Part 6 of Division 9 of the
California Welfare and Institutions Code.

§8.17.050 Recordkeeping and Inspection.

Every retail establishment shall keep complete and accurate record or
documents of the purchase and sale of any recycled paper bag or reusable bag by the retail
establishment, for a minimum period of three years from the date of purchase and sale,
which record shall be available for inspection at no cost to the County during regular
business hours by any County employee authorized to enforce this part. Unless an
alternative location or method of review is mutually agreed upon, the records or documents
shall be available at the retail establishment address. The provision of false information
including incomplete records or documents to the County shall be a violation of this
Chapter.

§8.17.060 Administrative Fine.

A.  Grounds for Fine. A fine may be imposed upon findings made by the Director
of the Environmental Health Division, or his or her designee, that any retail
establishment has provided a single-use carry-out bag to a customer in violation of this
Chapter.

B.  Amount of Fine. Upon findings made under subsection A., the retail
establishment shall be subject to an administrative fine in an amount not to exceed the



amounts set forth in section 1.14.030 of the Brisbane Municipal Code as penalfies for an
infraction.

C. Separate Violations. Each day that a retail establishment has provided
single-use carry-out bags to a customer constitutes a separate violation.

D.  Fine Procedures. Notice of the fine shall be served on the retail
establishment. The notice shall contain an advisement of the right to request a hearing
before the Director of the Environmental Health Division or his or her designee
contesting the imposition of the fine. The grounds for the contest shall be that the retail
establishment did not provide a single-use carry-out bag to any customer. Said hearing
must be requested within ten days of the date appearing on the notice of the fine. The
decision of the Director of the Environmental Health Division shall be based upon a
finding that the above listed ground for a contest has been met and shall be a final
administrative order, with no administrative right of appeal.

E. Tailure to Pay Fine. If said fine is not paid within 30 days from the date
appearing on the notice of the fine or of the notice of determination of the Director of the
Environmental Health Division or his or her designee after the hearing, the fine shall be
referred to a collection agency.

SECTION 2, SEVERABILITY. If any section, subsection, sentence, clause or phrase of
this Ordinance is for any reason held by a court of competent jurisdiction to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining portions of this
Ordinance. The City Council of the City of Brisbane hereby declares that it would have
passed this Ordinance and each section, subsection, sentence, clause and phrase thereof,
irrespective of the fact that one or more sections, subsections, sentences, clauses or phrases
may be held invalid or unconstitutional..

SECTION 3. CEQA REVIEW. On October 23, 2012, the County of San Mateo County
adopted a Program Environmental Impact Report (“EIR”) that analyzed the impacts of this
reusable bag ordinance if adopted in cities throughout the County of San Mateo as well as
neighboring jurisdictions. The EIR was adopted pursuant to the California Environmental
Quality Act, Public Resources Code section 21000 et seq. ("CEQA”) and the CEQA
Guidelines, California Code of Regulations, Title 14, Section 15000 et seq. Tt is incorporated
by reference herein.

Pursuant to Section 15096 of the CEQA Guidelines, the City of Brisbane acts as a
responsible agency for adoption of this ordinance within the City of Brisbane. Upon
independent review of the EIR and all the evidence before it, the City Council makes the
following findings:



1) The Final Program Environmental Impact Report (“Final Program EIR”) is
complete, correct, adequate, and prepared in accordance with CEQA, 14 California
Code of Regulations section 15000 et seq. (“CEQA Guidelines™).

2) On the basis of the Initial Study, Notice of Preparation, Final Program EIR, and
public comment received by both the County of San Mateo and the City of Brisbane,
there is no substantial evidence that the project as proposed will have a significant
effect on the environment.

3) Adoption of this ordinance and analysis of the EIR reflects the independent
judgment of the City Council of the City of Brisbane.

4) None of the conditions listed in CEQA Guidelines section 15162(a) are applicable to
adoption of this Ordinance, and adoption of this Ordinance is an activity that is part
of the program examined by the County’s Final Program EIR and 1s within the scope
of the project described in the County’s Final Program EIR.

5) A Notice of Determination shall be filed pursuant to CEQA Guidelines sections
15094 and 15096.

SECTION 4. EFFECTIVE DATE. This Ordinance shall be in full force and effect mnety
(90) days after its passage and adoption.

The above and foregoing Ordinance was regularly introduced and after the waiting
time required by law, was thereafter passed and adopted at a regular meeting of the City
Council of the City of Brisbane held on the 18" day of March, 2013, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Raymond C. Miller, Mayor

ATTEST:

Sheri Marie Spediacei, City Clerk

APPROVED AS TO FORM:

Harold S, Toppel, City Attorney



TO: Henorable Mayor and City Council

FROM: Director of Public Works/City Engineer via City Manager

SUBJECT:  Addition of Chapter 8.17 “Reusable Bags™ to Municipal Code
(Continued from February 19, 2013 meeting)

ey

| March 4, 2013

DATE:
City Council Goals:

To develop plans and pursue opportunities to protect natural resources. (#8)

To promote intergovernmental opportunities that enhances services and/or reduces cost of
operations and services to city residents. (#10)

Purpose:

To obtain Council’s approval for adopting a new Chapter to the Brisbane Municipal Code
that will generally ban the free distribution of single-use plastic bags by retail businesses.

The requested action is consistent with the community’s values of being environmentally

progressive, and making decisions that are propelled by stewardship of the environment.

Recommendatien:

I. Open the Public Hearing and take comments,
2. Close the Public Hearing.

3. Motion to make the findings required pursuant to section 15096 of the CEQA
Guidelines for the addition and adoption of Chapter 8.17 to the Municipal Code.
(Note: the Council has two alternative methods available to complete this action -
these are described later under CEQA ADOPTION. )

4. Motion to introduce Ordinance No. 580, waiving first reading, adding Chapter 8.17
“Reusable Bags” to the Muniecipal Code.
(Note: there are two versions of the Ordinance avaiiable for Council to select ~ the
Ordinance selected will be based on the CEQA adoption methodology selected,)
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Background:

This item was continued from the City Council’s regularly scheduled meeting of February
19,2013, The original staff report from that meeting is attached in its entirety.

Since the original Council meeting, staff has contacted the County of San Mateo’s
Environmental Health Division (County Health) and forwarded a list of questions raised
at the February meeting. Staff also requested that County Health directly contact each of
four local retailers (Julie’s Carroil’s, Brisbane Hardware, Midtown Market) and explain
how the ordinance might impact them, and answer any questions they might have on the
implementation of this ordinance.

Staff has also requested a representative from County Health be available to answer
questions at this Council meeting.

Discussion:
ALTERNATIVES
CEQA ADOPTION

1. Asidentified in the original proposal for Ordinance No. 580 (Attachment A), the
necessary CEQA findings would be made as part of the ordinance. The advantage
of this approach is that the required adherence to CEQA is located within the
ordinance, and easily found by interested parfies.

2. An alternative to the above would be to make the necessary CEQA findings by
separate resolution. If the Council were to choose this method, then they would
adopt Resolution No. 2013-05, and either this evening or at some later date, adopt
some version of “Revision 1 of Ordinance No. 580 (the revised ordinance and
resolution are enclosed as Attachments B and (). The advantage to this approach
is that the Resolution can be adopted separate from the Ordinance. The
disadvantages are that if the Ordinance undergoes significant changes, then it may
be necessary to void the Resolution, conduct new environmental review, and pass
an updated Resolation. Obviously, the CEQA findings would not be found with
the Ordinance under this approach. Finally, if this method is selected, the Notice
of Determination required by CEQA guidelines could not be published antil
action is finally taken on the project (that is, adoption of the ordinance).

EFFECTIVE DATE

1. As presently written, both versions of the Ordinance propose that the effective
date be ninety days after its passage and adoption. This seems to be an adequate
amount of time to inform retailers that will be affected.

The County’s Ordinance was written to be effective on April 22, 2013, which
coincides with the celebration of Earth Day. Selecting this alternate date is not
recommended, as with the dates for final approval of the city’s ordinance

s
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unknown, selecting this date could result in an inadequate amount of time for
public outreach to affected retailers.

EXEMPTIONS

1. Neither version of the Ordinance contains an exemption or appeal process for
affected businesses. An alternative would be to create a new Section 8.17.670,
with language as proposed below:

§8.17.670 Exemptions.

Retail establishments will be exempted from the provisions of this
chapter if the City Manager or his/her designee finds that due fo the nature of the
business where a specialty bag is provided for point of sale purchases there are no
suitable alternatives to Single-use carry-out bags, or the imposition of the
requirements of this chapter would cause undue hardship. When an establishment
is granted an exemption, notice of such exemption will be provided to the
enforcement authority identified in §8.17.030. No such exemptions shall be
granted until regulations are in place to guide the City Manager or his/her
designee in applying this exemption.

Fiscal Impact:
Adopting this ordinance will not have a material impact on the City’s budget because as
presently proposed San Mateo County will provide enforcement of the ordinance

requirements.

Measure of Success

An apparent reduction of single-use bag trash within the city, its waterways, and the
surrounding bay and environment.

Attachments:

Ordinance No. 580 — original proposal, CEQA findings made herein

Ordinance No. 580 — revision 1, CEQA findings made in Resolution No. 201303
Resolution No. 2013-05

City Staff Report (including attachments) fiom February 19, 2013 meeting

Ty ’
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A copy of supporting materials provided to the City Manager and Councii Persons in commection with this
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agenda item is available for public inspection and copying at 50 Park Place, City of Brisbane Department of

Director of Public Works/City Engincer “ity Manager
Public Works, Brishane, CA, 84003, Telephone: (415) 508-2130,
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Original Propoesal — CEQA Findings made herein

ORDINANCE NO. 580

AN ORDINANCE OF THE CITY OF BRISBANE
ADDING CHAPTER 8.17 (REUSABLE BAGS) OF
TITLE 8 (HEALTH AND SAFETY) TO THE
MUNICIPAL CODE

The City Council of the City of Brisbhane does hereby ordain as follows:

SECTION 1. MUNICIPAL CODE AMENDMENT. Chapter 8.17 of the Municipal Code,
entitled “Reusable Bags,” is hereby added as follows:
Chapter 8.17
REUSABLE BAGS

Sections:

8.17.010 Pindinge and Purpose
8.17.020 Definitions

8.17.030 Enforcement

8.17.040 Single-use carrv-out bag
8.17.050 Recordkeeping and Inspection
8.17.060 Administrative Fine

8.17.070 Severability

§8.17.0106 Pindings and Purpose.
The City Council of the City of Brisbane finds that:

A, The use of single-use carryout bags by consumers at retail establishments is
detrimental to the environment, public health and welfare.

B. The manufacture and distribution of single-use carryout bags requires
utilization of natural resources and results in the generation of greenhouse gas

emissions.

C. Single-use carryout bags contribute to environmental problems, including
litter in storm-drains, creeks, the bay and the ocean,

13, Single-use carryout bags provided by retail establishments impose unseen
costs on consumers, local governments, the state and taxpayers and constitute a public
nulsance.

-1~

ATTACHMENT A



Original Proposat — CEQA Findings made herein

E. The City of Brisbane has a substantial interest in protecting ite residents and
the environment from negative impacts from plastic carryout bags.

F. On October 23, 2012 the S8an Mateo County Board of Supervisors approved
an Environmental Impact Repeort (“EIR™) and adopted an ordinance banning single-use
carryout bags from stores, while requiring stores that provide reusable bags to charge
eustomers ten cente {8.10) per bay initially and ($.25) after January 1, 2015,

. The County’s EIR specifically analyzed the possibility of 24 cities (18 cities
within San Mateo County and six cities in Santa Clara County), including the City of
Brisbane, adopting the County’s ordinance within their own jurisdictions.

H. On November 6, 2012, San Mateo County adopted Reusable Bag Ordinance
No, 04637 banning single-use earryout bags from stores, while requiring stores to
provide reusable bags.

1. The City of Brisbane intends this Ordinance to fail within the scope of the
County's BIR and has therefore modeled this Ordinance on the County’s ordinance.

J. The City Council does find and declare that it should restrict the single use
carry-out bags as set forth in this ordinance.

§8.17.020 Definitions.

When used in this Chapter, the following words shall have the meanings
aseribed to them in this Section:

A, "Customer” means any person obtaining goods from a retail establishment.

B. "Garment Bag" means a travel bag made of pliable, durable material with or
without a handle, designed to hang straight or fold double and used o carry suits,
dresses, coate, or the ke without crushing or wrinkling the same,

C. "Nonprofit charitable re-user" means a charitable organization, as defined in
Section 501(c)(3) of the internal Revenue Code of 1988, or a distinct operating unit or
division of the charitable organization, that reuses and recycles donated goods or
materials and receives more than fifty percent of its revenues from the handling and
gale of thoge donated goods or materials.

b. “Person” means any natural person, firm, corporation, partnership, or other
organization or group however organized,

E. “Prepared food” means foods or beverages which are prepared on the
premises by cooking, chopping, slicing, mixing, freezing. or squeezing, and which
require no further preparation to be consumed. "Prepared food" does not include any
raw, uncooked meat product or fruits or vegetables which are chopped, squeezed, or
mixed,

e



Original Proposal — CEGA Findings made herein

F. "Public eating establishment” means a restaurant, take-out food
establishment, or any other business that receives ninety percent or more of its revenue
from the sale of prepared food to be eaten on or off ifs premises,

G "Recycled paper bag" means a paper bag provided at the check stand, cash
register, point of sale, or other point of departure for the purpose of transporting food or
merchandise out of the sstablishment that contains ne old growth fiber and a minimum
of forty percent post-consumey recycled content; is one hundred percent recyciable; and
hag printed in a highly vistble manner on the outside of the bag the words "Reusable”
and "Recyclable,” the name and location of the manufacturer, and the percentage of
post-congumer recycled content.

H. *Retail sstablishment” means any commercial sstablishment that sells
perishable or nonperishable goods including, but not limited to, ciothing, food, and
personal items directly to the customer; and is located within or deing business within
the geographical limits of the City of Brisbane. "Retail establishment" does not include
public eating establishments or nonprofit charitable re-users.

I "Reusable bag" means either a bag made of cloth or other machine washable
fabric that has handles, or a durable plastic bag with handles that is at least 2.25 mil
thick and is specifically designed and manufactured for mulfiple reuse. A garment bag
may meet the above criteria regardless of whether it has handles or not.

J. "Single-use carry-out bag" means a bag other than a reusable bag provided at
the check stand, cash register, point of sale or other point of departure, including
departments within a store, for the purpose of transporting food or merchandise out of
the establishment. "Single-use carry-out bags" do not inchude bags without handles
provided to the customer: (1) to transport prepared food, produce, bulk food or meat
from a department within a store to the point of sale; (2) to hold prescription medication
dispensed from a pharmacy; or (3) to segregate food or merchandise that could damage
or contaminate other food or merchandise when placed together in a reusable bag or
recycled paper bag

$58.17.030 Enforcement.

The County of San Mateo's Environmental Health Division, its officers,
employees and agents are hereby authorized to enforce, on behalf of the City of Brisbane,
this Chapter and any amendments thereto, within the jurisdictional boundaries of the City
of Brishane. Such enforcement authority includes, but is not limited to, the collection of fees
and fines, and the authority to hold hearings and issue administrative fines for violations of
this Chapter within the geographical limits of the City of Brisbhane.

§8.17.040 Singie-use carry-out bag.

A.  No retail establishment shall provide a single-use carry-out bag to a
customer, at the check stand, cash register, point of sale or other point of departure for

23



Original Proposal — CEQA Findings made herein

the purpose of fransporting food or merchandise cut of the establishment except as
provided 1n this section.

B. On or before December 31, 2014 a retail establishment may only make
vecycled paper bags or reusable bags available to customers if the retailer charges a
minimum of ten cents.

. Onor after January 1, 2015 a retail establishment may only make recvcled
paper bags or reusable bags available to customers if the retailer charges a minimum of
twenty-five cents.

D. Notwithstanding this section, no retail establishment may make available for
sale a recveled paper bag or a reusable bag unless the amount of the sale of such bag is
senarately itemized on the sale receipt.

E. A retail establishment may provide one or more recycled paper bags at no
cost to any of the following individuals: a customer participating in the California
Special Supplement Food Program for Women, Infants, and Children pursuant to
Article 2 (commencing with Section 123275) of Chapter 1 of Part 2 of Division 106 of the
Health and Safety Code; a customer participating in the Supplemental Food Program
pursuant to Chapter 10 (commencing with Section 15500} of Part 3 of Division 9 of the
California Welfare and Institutions Code; and a customer participating in Calfresh
pursuant to Chapter 10 (commencing with Section 18900) of Part 6 of Division 9 of the
California Welfare and Institutions Code.

§8.17.0650 Recordkeeping and Inspection.

Every retail establishment shall keep complete and accurate record or
documents of the purchase and sale of any recycled paper bag or reusable bag by the retail
establishment, for a minimum period of three vears from the date of purchase and sale,
which record shall be available for inspeetion at no cost to the County during regular
business hours by any County employee authorized to enforce this part. Unless an
alternative location or method of review is mutually agreed upon, the records or documents
shall be available at the retail establishment address. The provision of false information
including incomplete records or documents to the County shall be a violation of this
Chapter.

§8.17.080 Administrative Fine.

A, Grounds for Fine. A fine may be imposed upon findings made by the Director
of the Environmental Health Division, or his or her designee, that any retail
establishment has provided a single-use carry-out bag to a customer in violation of this
Chapter.

B.  Amount of Fine. Upon findings made under subsection A., the retail
establishment shall be subject to an administrative fine in an amount not fo exceed the



QOriginal Proposat ~ CEQA Findings made herein

amounts set forth in section 1.14.030 of the Brisbane Municipal Code as penalties for an
infraction.

(I, Separate Violations. Each day that a retail establishment has provided
single-use carry-out bags to a customer constitutes a geparate violation.

D. Fine Procedures. Notice of the fine shall be served on the retail
establishment. The notice shall contain an advisement of the right to request a hearing
before the Director of the Environmental Health Division or his or her designee
contesting the imposition of the fine. The grounds for the contest shall be that the retail
establishment did not provide a single-use carry-out bag to any customer. Said hearing
must be requested within ten days of the date appearing on the notice of the fine. The
decision of the Director of the Environmental Health Division shall be based upon a
finding that the ahove listed ground for a contest has been met and shall be a final
administrative order, with no administrative right of appeal.

E. TFailure to Pay Fine. If said fine 1s not paid within 30 days from the date
appearing on the notice of the fine or of the notice of determination of the Director of the
Environmental Health Division or his or her designee after the hearing, the fine shall be
referred to a collection agency.

SECTION 2, SEVERABILITY. If any seclion, subsection, sentence, clause or phrase of
this Ordinance is for any reason held by a court of competent jurisdiction to be invalid or
uneonstitutional, such decision shall not affect the vahidity of the remaining portions of this
Ordinance. The City Council of the City of Brisbane hereby declares that it would have
passed this Ordinance and each section, subsection, sentence, clause and phrase thereof,
irrespective of the fact that one or more sections, subsections, sentences, clausee or phrases
may be held invalid or unconstitutional.,

SECTION 3. CEQA REVIEW, On October 23, 2012, the County of S8an Mateo County
adopted a Program Fnvironmental Impact Report (“EIR”) that analyzed the impacts of this
reusable bag ordinance if adopted in cities throughout the County of San Mateo as well as
neighboring jurisdictions. The BEIR was adopted pursuant to the California Environmental
Quality Act, Public Rescurces Code section 21000 ef seq. (*CEQA”) and the CEQA
Guidelines, California Code of Regulations, Title 14, Secticn 15000 ef seq, It is incorporated
by reference herein.

Pursuant to Section 15096 of the CEQA Guidelines, the City of Brisbane acts as a
responsible agency for adoption of this ordinance within the City of Brisbane. Upon
independent review of the EIR and all the evidence before it, the City Council makes the
following findings:
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1) The Final Program Environmental Impact Report (“Final Program EIR”) 18
complete, correct, adequate, and prepared in accordance with CEQA, 14 California
Code of Regulations section 15000 et seq. (“CEQA Guidelines”).

2) On the basis of the Initial Study, Notice of Preparation, Final Program EIR, and
public comment recetved by both the County of San Mateo and the City of Brisbane,
there is no substantial evidence that the project as proposed will have a significant
effect on the environment.

3) Adoption of this ordinance and analysis of the EIR reflects the independent
judgment of the City Council of the City of Brishane.

4) None of the conditions listed in CEQA Guidelines section 15162(a) are applicable to
adoption of this Ordinance, and adoption of this Ordinance is an activity that is part
of the program examined by the County’s Final Program EIR and is within the scope
of the project described in the County’s Final Program EIR.

5) A Notice of Determination shall be filed pursuant to CEQA Guidelines sections
15094 and 15096.

SECTION 4. EFFECTIVE DATE. This Ordinance shall be in full force and effect ninety
(90) days after its passage and adoption, '

The above and foregoing Ordinance was regularly introduced and after the waiting
time required by law, was thereafter passed and adopted at a regular meeting of the City
Councii of the City of Brishane held on the day of 2013, by
the following vote:

AYES:
NOES:
ARSENT:
ABSTAIN:

Raymond C. Miller, Mayor
ATTEST:

Sheri Marie Spediacei, City Clerk

APPROVED AS TO FORM:

Harold 8. Toppel. City Attorney
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ORDINANCE NO, 580

AN ORDINANCE OF THE CITY OF BRISBANE
ADDING CHAPTER 8.17 (REUSABLE BAGS) OF
TITLE 8 (HEALTH AND SAFETY) TO THE
MUNICIPAL CODE

The City Council of the City of Brishane does hereby ordain as follows:

SECTION 1. MUNICIPAL CODE AMENDMENT. Chapter 817 of the Municipal Code,
entitled “Reusable Bags,” is hereby added as follows:

Chapter 8.17
REUSABLE BAGS

Sections:
8.17.010 Findings and Purpose
8,17.020 Definitions
8.17.030 Enforcement
8.17.040 Single-use carry-ouf bag
8.17.050 Recordkeeping and Inspection
8.17.060 Administrative Fine
8.17.670 Severability

§8.17.010 Findings and Purpose.
The City Council of the City of Brisbane finds that:

A, The use of single-use carrvout bags by consumers at retail establishments is
detrimental to the environment, public health and welfare.

B. The manufacture and distribution of single-use carryout bags requires
utilization of natural resources and results in the generation of greenhouse gas
CMISSIONS.

C. Single-use carryout bags contribute to environmental problems, including
litter in storm-drains, creeks, the bay and the ocean.

D. Single-use carryout bags provided by retail esfablishments impose unseen
costs on consumers, local governments, the state and taxpayers and constitute a public
DULBANCE.

-1~
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E. The City of Brisbane has a substantial interest in protecting its residents and
the environment from negative impacts from plastic carryout bags.

J On October 23, 2012 the San Mateo County Board of Supervisors approved
an Environmental Impact Report (‘BIR") and adopted an ordinance banning single-use
carrvout bags from stores, while requiring stores that p1 ovide 1eusab1e bags to charge
customers ten cents ($.10) per bag initially and (.25} after January 1, 2015.

G. The County’'s EIR specifically analyzed the possibility of 24 cities (18 cities
within San Mateo County and six cities in Santa Clara County), including the City of
Brisbane, adopting the County’s ordinance within their own jurisdictions.

H. Omn November 6, 2012, San Mateo County adopted Reusable Bag Ordinance
No. 04637 banning single-use cavrvout bags from stores, while requiring stores to
provide reusable bags.

1. The City of Brishane intends this Ordinance to fall within the scope of the
County’s EIR and has therefore modeled this Ordinance on the County’s ordinance.

dJ. The City Council does find and declare that it should restrict the single use
carry-out bags as set forth in this ordinance.

88.17.620 Definitions.

When used in this Chapter, the following words shall have the meanings
ascribed. to them in this Bection:

A. "Customer” means any person chtaining goods from a retail establishment,

B. "Garment Bag" means a travel bag made of pliable, durable material with or
without a handle, designed to hang straight or fold double and used to carry suits,
dresses, coats, or the like without crushing or wrinkling the same.

C. "Nonprofit charitable re-user" means a charitable organization, as defined in
Section 501{e)(3) of the Internal Revenue Code of 1986, or a distinet operating unit or
division of the charitable organization, that reuses and recycles donated goods or
materials and receives more than fifty percent of its revenues from the handling and
sale of those donated goods or materials.

D. "Person” means any natural person, firm, corporation, partnership, or other
organization or group however organized.

H. "Prepared food" means foods or beverages which are prepared on the
premises by cooking, chopping, slicing, mixing, freezing, or squeezing, and which
require no further preparation to be consumed. "Prepared food" does not include any
raw, uncooked meat product or fruits or vegetables which are chopped, squeezed, or
mixed,

2
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F. "Public eating establishment” means a restaurant, take-out food
establishment, or any other business that receives ninety percent or more of its revenue
from the sale of prepared food o be eaten on or off its premises.

G. "Recycled paper bag" means a paper bag provided at the check stand, cash
register, point of sale, or other point of departure for the purpose of transporting food or
merchandise out of the establishment that contains no old growth fiber and a minimum
of forty percent post-consumer recycled content; is one hundred percent recyclable; and
has printed in a highly visible manner on the outside of the bag the words "Reusable”
and "Recyelable," the name and location of the manufacturer, and the percentage of
post-consumer recycled content.

H. "Retail establishment" means any commercial establishment that sells
perishable or nonperishable goods including, but not limited to, clothing, food, and
personal items directly to the customer; and is located within or doing business within
the geographical limits of the City of Brisbane. "Retail establishment” dees not include
public eating establishments or nonprofit charitable re-users.

I. "Reusable bag" means either a bag made of cloth or other machine washable
fabric that has handles, or & durable plastic bag with handles that is at least 2.25 mil
thick and is specifically designed and manufactured for multiple reuse. A garment bag
may meet the above criteria regardless of whether it has handles or not.

dJ. "Single-use carry-out bag" means a bag other than a reusable bag provided at
the check stand, cash register, point of sale or other point of departure, including
departments within a stove, for the purpose of transporting food or merchandise out of
the establishment. "Single-use carry-out bags” do not incJude bags without handles
provided to the customer: (1) to transport prepared food, produce, bulk food or meat
from a department within a store to the point of sale; (2) to hold prescription medication
dispensed from a pharmacy; or (3) to segregate food or merchandise that could damage
or contaminate other food or merchandise when placed together in a reusable bag or
recyeled paper bag

§8.17.630 Enforcement.

The County of San Mateo’s Environmental Health Division, its officers,
employees and agents are hereby authorized to enforce, on behalf of the City of Brisbane,
this Chapter and any amendments thereto, within the jurisdictional boundaries of the City
of Brisbane. Such enforcement authority includes, but is not limited to, the collection of fees
and fines, and the authority to hold hearings and issue administrative fines for violations of
this Chapter within the geographical limits of the City of Brishane.

§8.17.04¢0 Single-use earry-cut bag.

A.  No retail establishment shall provide a single-use carry-out bagtoa
customer, at the check stand, cash register, point of sale or other point of departure for

-3-
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the purpose of transporting food or merchandise out of the establishment except as
provided in this section.

B.  On or before December 31, 2014 a retail establishment may only make
recycled paper bags or reusable bags available to customers if the retailer charges a
minimum of ten cents.

C.  Onor after January 1, 2015 a retail establishment may only make recycled
paper bags or reusable bags available to customers if the retailer charges a minimum of
twenty-five cents.

D, Notwithstanding this section, no retail establishment may make available for
sale a recycled paper bag or a reusable bag unless the amount of the sale of such bag is
separately itemized on the sale receipt.

E. A retail establishment may provide one or more recycled paper hags at no
cost to anv of the following individuals: a customer participating in the California
Special Supplement Food Program for Women, Infants, and Children pursuant to
Article 2 (commencing with Section 123275) of Chapter 1 of Part 2 of Division 106 of the
Hezlth and Safety Code; a customer participating in the Supplemental Food Program
pursuant to Chapter 10 (commencing with Section 15500} of Part 3 of Division 9 of the
California Welfare and Institutions Code; and a customer participating in Calfresh
pursuant to Chapter 10 (commencing with Section 18900} of Part 6 of Division 9 of the
California Welfare and Institutions Code,

§68.17.050 Recordkeeping and Inspection.

Every retail establishment shall keep complete and accurate record or
documents of the purchase and sale of any recycled paper bag or reusable bag by the retail
establishment, for a minimum period of three years from the date of purchase and sale,
which record shall be available for inspection at no cost to the County during regular
business hours by any County employee authorized to enforce this part. Unless an
alternative location or method of review is mutually agreed upon, the records or documents
shall be available at the retail establishment address. The provision of false information
including incomplete records or documents to the County shall be a violation of this
Chapter.

B8.17.060 Administrative Fine.

A.  Grounds for Fine, A fine may be imposed upon findings made by the Directer
of the Environmental Health Division, or his or her designee, that any retail
establishment has provided a single-use carry-out bag to a customer in violation of this
Chapter.

B.  Amount of Fine. Upon findings made under subsection A., the retail
establishment shall be subject to an administrative fine in an amount not to exceed the
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amounts set, forth in section 1.14.030 of the Brisbane Municipal Code as penalties for an
infraction.

C. Separate Violations. Each day that a retail establishment has provided
single-use carry-out bags to a customer constitutes a separate violation.

D. Fine Procedures. Notice of the fine shall be served on the retail
establishment. The notice shall contain an advisement of the right te request a hearing
before the Director of the Environmental Health Division cor his or her designee
contesting the imposition of the fine. The grounds for the contest shall be that the retail
establishment did not provide a single-use carry-out bag fo any customer. Said hearing
must he requested within ten days of the date appearing on the notice of the fine. The
decision of the Director of the Environmental Health Division shall be based upon a
finding that the above listed ground for a contest has been met and shall be a final
administrative order, with no administrative right of appeal,

E.  Failure to Pay Fine. If said fine is not paid within 30 days from the date
appearing on the notice of the fine or of the notice of determination of the Director of the
Environmental Health Division or his or her designee after the hearing, the fine shall be
referred to a collection agency.

SECTION 2. SEVERABILITY. If any section, subsection, sentence, clause or phrase of
this Qrdinanee is for any reason held by a court of competent jurisdiction to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining portions of this
Ordinance. The City Council of the City of Brisbane hereby declares that it would have
passed this Ordinance and each section, subsection, sentence, clause and phrage thereof,
irrespective of the fact that one or more sections, subsections, sentences, clauses or phrases
may be held invalid or unconstitutional..

SECTION 3. CEQA REVIEW. The necessary CEQA review and associated findings are
{ocated in City of Brisbane Resolution No. 2013-05.

SKOTION 4. EFFECTIVE DATE. This Ordinance shall be in full forece and effect ninety
(90 days after its passage and adoption.

The above and foregoing Ordinance was regularly introduced and after the waiting
time required by law, was thereafter passed and adopted at a regular meeting of the City
Council of the City of Brisbane held on the _day of , 2013, by
the following vote:

/
/
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Sheri Marie Spediacci, City Clerk

APPROVED AS TO FORM:

Harold 8. Toppel, City Attorney

Raymond C. Miller, Mayor



RESOLUTION NO. 2013-05

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRISBANE
MAKING CEQA FINDINGS FOR ADOPTION OF CHAPTER 8.17 (REUSABLE BAGS)
OF TITLE 8 (HEALTH AND SAFETY) TO THE MUNICIPAL CODE

WHEREAS, the use of single-use carryout bags by consumers at retail
establishments is detrimental to the environment, public health and welfare; and

WHEREAS, the manufacture and distribution of single-use carryout bags
requires utilization of natural resources and results in the generation of greenhouse
gas emissions; and

WHEREAS, single-use carryout bags contribute to environmental problems,
including litter in storm-drains, creeks, the bay and the ocean; and

WHEREAS, the City of Brishane has a substantial interest in protecting its
residents and the environment from negative impacts from plastic carryout bags;
and

WHEREAS, the San Mateo County Board of Supervisors approved an
Eavironmental Impact Report (“EIR™), and on November 6, 2012 adopted Ordinance
No. 04637 banning single-use carryout bags from stores, while requiring stores that
provide reusable bags to charge customers ten cents ($.10) per bag initially and
($.25) after January 1, 2015; and

WHEREAS, the County's EIR specifically analyzed the possibility of 24 cities
(18 cities within San Matec County and six cities in Santa Clara County), including
the City of Brisbane, adopting the County’s ordinance within their own
jurigdictions; and

WHEREAS, the San Mateo County Board of Supervisors’ October 23, 2012
“CEQA Findings of Fact for the Reusable Bag Ordinances” found that their
Ordinance will not result in any significant effect on the environment, will not be
growth-inducing, and will not result in significant irreversible changes to the
environment; and

WHEREAS, the City of Brisbane intends for the adoption of Chapter 8.17 to
fall within the scope of the County’s EIR and has therefore modeled this Chapter on
the County’s Ordinance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Brisbane as follows:

ATTACHMENT C



1. The City Council does find and declare that it should restrict the use of
single use carry-out bags as set forth in proposed Brisbane Municipal Code Chapter
8.17.

2. On October 23, 2012, the County of San Mateo County adopted a
Program Environmental Impact Report (“EIR”) that analyzed the impacts of
restricting the use of single use carry-out bags in cities throughout the County of
San Mateo as well ag neighboring jurisdictions. The EIR wag adopted pursuant to
the California Environmental Quality Act, Public Resources Code section 21000 ef
seq. (“CEQA”) and the CEQA Guidelines, California Code of Regulations, Title 14,
Section 15000 et seq. It is incorporated by reference herein,

3. Pursuant to Section 15096 of the CEQA Guidelines, the City of
Brishane acts as a responsible ageney for adoption of this ordinance within the Cify
of Brisbane. Upon independent review of the EIR and all the evidence before it, the
City Counecil makes the following findings:

a) The Final Program Environmental Impact Report (‘Final Program
EIR”} is complete, correct, adequate, and prepared in accordance with
CEQA, 14 California Code of Regulations section 15000 et seq. ("CEQA
Guidelines”).

b} On the basis of the Initial Siudy, Notice of Preparation, Final Program
EIR, and public comment received by both the County of San Mateo
and the City of Brisbane, there is no substantial evidence that the
project as proposed will have a significant effect on the environment.

¢} Adoption of Chapter 8.17 of the Brishbane Municipal Code and analysis
of the EIR reflects the independent judgment of the City Council of the
City of Brisbane.

d) None of the conditions listed in CEQA Guidelines section 15162(a) are
applicable to adoption of this Chapter, and adoption of this Chapter is
an activity that is part of the program examined by the County’s Final
Program EIR and is within the scope of the project described in the
County’s Final Program EIR.

e) A Notice of Determination shall be filed pursuant to CEQA Guidelines
sections 15004 and 15096.

Thl Tha Tl Tl e T



Raymond C. Miller, Mayor

I hereby certify that the foregoing Resolution No. 2013-05, was duly and regularly adopfed at a
regular meeting of the Brisbane City Council op March 4, 2013 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sheri Marie Spediacci, City Clerk



ATTACHMENT D

TO: Honorable Mavor and City Council
FROM: Director of Public Works/City Engineer via City Manager

SUBJECT:  Addition of Chapter 8.17 “Reusable Bags” to Municipal Code

»ﬁ_f ..... T WN“‘““*-/""“‘-M«

DATE: Ebebmm—yw 2013 }

R "‘—m%

Citv Council Goals:

m.»-ﬁ..,-m—-,

To develop plans and pursue opportunities to protect natural resources. (#3)

To promote intergovernmental opportunities that enhances services and/or reduces cost of
operations and services to city residents. (#10)

Purpase:

To obtain Council’s initial approval for adopting a new Chapter to the Brisbane
Municipal Code that will generally ban the free distribution of single-use plastic bags by
retail businesses. The requested action is consistent with the community’s values of being
environmentally progressive, and making decisions that are propelled by stewardship of
the environment.

Recommendation;

1. Open the Public Hearing and take conyments.

2. Close the Public Hearing,.

3. Motion to make the findings required pursuant to section 15096 of the CEQA
Guidelines for the addition and adoption of Chapter 8.17 to the Municipai Code.

4. Motion to introduce Ordinance No. 580, waiving first reading, adding Chapter 8.17
“Reusable Bags” to the Municipal Code.

Background:

Plastic and Paper Shopping Bag Background

Plastic Shopping Bags are heavily used and then discarded in the garbage and landfills in
California. One estimate states that almost all of the 400 piastic shopping bags that are

nsed each second in the state are not recycled. These plastic bags create lifter and can
adversely affect marine life if they find their way into waterways and bodies. Plastic bags
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are a common litter item found in creek, lagoon. and bay cleanups. Recycling facilities
have problems with material that comes into their facilities in plastic bags. The City of
San Jose no longer collects plastic bags at curbside for recycling because the single-use
plasiic carryout bags interfere with the recycling facility’s machinery and often jams the
screens used to separate materials, which is expensive to repair.

Supporters of plastic bag bans encourage shoppers to bring reusable bags with them when
shopping. A reusable bag is said to have the potential to replace over 600 single-use
plastic bags over its lifetime, significantly reducing plastic bag litter. Paper bags are also
viewed as “problematic”, taking 14 million trees each year in the United States to produce
a year's supply of paper bags for retail use. In comparison, reusable bags reduce litter and
conserve natural resources.

Opponents of legislative proposals and local ordinances to ban plastic bags at refail
businesses say there are several reasons why these bans should not be passed. The
opponents say that the vast majority of plastic bags in the United States are made from
ethane which is a waste by-product from domestically produced natural gas. If the ethane
is not used to make plastic bags it has to be burned off to be disposed. The industry says
that the death of sea birds and sea mammals are caused by “discarded nets™ at sea not
plastic bag debris. Plastic bags (and all other bags) do not “clog up” landfills — these bags
only make up 0.4% of landfill material. Paper bags cause 3.3 times more greenhouse gas
(GHG) emissions into the environment than plastic bags do. Promoting the use of
reusable bags is not expected to reduce the potential indirect impact of the recommended
ordinances to GHG emissions below the level of significance.

Some stores now offer recycling of plastic bags when returned to the store. Ordinances
that do not include a paper bag fee of at least 25 cents per bag do not discourage the use
of paper bags and encourage the use of reusable bags.

Califorpia Plastic Bag Ordinances

Twenty (20) cities in California (Carpinteria, Dana Point, Calabasas, Encinitas, Fairfax,
Long Beach, Laguna Beach, Ojai, Pasadena, Los Angeles, Malibu, Manhattan Beach,
Meonterey, Oakland, Palo Alto, San Francisco, San Jose, Sunnyvale, Santa Monica and
recently Milibrae} and 6 California countics {Alameda, Los Angeles, Marin, Santa Clara,
Santa Cruz and San Luis Obispo) have ordinances that ban the use of plastic bags and n
some cases all single use shopping bags in their communities. If ail of the San Mateo
County cities and Santa Clara County cities adopt the County ordinance, there would be a
total of 43 California cities and 7 Counties that have adopted single use bag ordinances.

Interest in San Mateo County

In San Mateo County, several cities have been exploring an Ordinance Banning Single
Use Plastic Shopping Bags over the last year, including the neighboring cities of South
San Francisco and Daly City. Late last year, the County began work on the development
of a Model Single Use Bag Ordinance and a multi-agency Envirommental Impact Report.
A letter from County Supervisor Carole Groom requesting City interest in this program
generally drew positive responses from cittes in the County.
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At a meeting held in January 2012 by County Environmental Health Director Dean
Peterson, 14 of the 20 cities in the County were in attendance. with most expressing their
support for a Model Ordinance in the County. After the meeting, additional cities have
contacted the County, leading them to include all 18 cities that have retail establishments
in their cities (Atherton and Hillsborough do not) for 2 Model County Plastic Bag Ban
Ordinance. Cities in Santa Clara County asked to be included. and ultimately 6 cities
were. Below 1s a list of cities participating:

San Mateo Count Santa Clara County

s Belmont ¢  Millbrac e  Milpitas

¢ Brisbane e Pacifica s« Cupertino

« Burlingame e« Portola Valley ¢ Los Gatos

¢« Colma » Redwood City ¢ Los Altos

¢ Daly City ¢  San Bruno e Campbell

+ Fast Palo Alto e =an Carlos ¢« Mountain View
s Foster City « San Mateo

o Half Moon Bay ¢  South San Francisco
e Menlo Park ¢  Woodside

Discussion:
Proposed Ordinance
The proposed ordinance would:

Prohibit the free distribution of Single-Use Carryout Plastic Bags by all Retail
Businesses;

Require retail establishments to charge customers for recycled paper bags and
reusable bags at the point of sale {The minimum charge would be 10 cents per bag
until December 31, 2014 and 25 cents per bag thereafter);

Allow stores to sell Paper Bags if they are made of at least 40 percent post-
consumer recyeled content (higher recyceled content is problematic since fibers

become too short to bind together),

Require retailers to keep a record of paper bags that are sold to customers;
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Allow “protective” plastic or paper bags, without handles, for items such as meat,
fresh produce, prepared food, and prescription medication. Garment bags are also
exempt;

Exempt customers purchasing food with WIC and Cal Fresh food stamps;

Exclude restaurants, take-out food establishments, or any other business that
receives 90% of its revenue from the sale of prepared food to be caten on or off
premises;

Exclude charitable re-use organizations; and

Provide for fines in the amounts specified in Brisbane Municipal Code section
1.14.030.

A benefit to working with the County and other cities is that retailers in San Mateo
County would have a uniform standard to follow. The County is offering o perform the
education, outreach and enforcement of the Model Ordinance. Staff believes that the
possibility of a uniform ordinance, outreach, implementation and enforcement (if needed)
will be very compelling to retailers in Brisbane. The benefits of a multi-agency standard
ordinance, the avoidance of the cost of a City-specific EIR process, and County-funded
outreach, implementation and enforcement outweigh any benefits to the City pursuing an
ordinance on its own,

Outreach

Public advertisement for the County scoping meetings for the EIR and for the availability
of the draft BIR for comment was significant, and as noted in the staff report attachments,
the California Grocers Association is aware of and supporis a consistent approach
countywide to this issue. Early in the process of considering our participation, Brisbane
staff did consult with the Brisbane Chamber of Commerce and were advised that its
members did not have significant concerns regarding the proposal.

Dean Peterson, San Mateo County Director of Environmental Health, briefed the ¢ity’s
Open Space and Ecology Committee on the status of the County’s Ordinance on
December 11, 2012. The Committee voted unanimously to reconunend that the City
Council adopt the County’s Reusable Bag ordinance.

If the proposed City ordinance is favorably introduced, city staff will provide an updated
information sheet to local businesses through the husiness registration renewal process,
and by hand or email delivery to local store managers. Outreach by the County is
expected to continue through April of this vear.

CEQA Analysis

Explanation of the Process
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The County prepared and certified a Program Environmental Impact Report for the
proposed ordinance. The Final Program EIR examined the potential environmental
impacts associated with the adoption of the proposed ordinance in the Program EIR Study
Area, which consists of the County, the 18 cites within the County, and the six
neighboring cities listed above. Prior to the preparation of the Draft Program EIR,
scoping meetings were held throughout the County. The Draft Program EIR was issued
with a 45-day public review period, from June 22, 2012 to August 6, 2012. The Final
Program EIR, which incorporates the Drafi Program EIR by reference, as well as
responses to commenis received on the Draft Program EIR, was issued with a 10-day
public review period from Aungust 31, 2012 to September 10, 2012. Due to the size of
these documents, they are not included as attachments to this staff repost but are available
online on the Bag Ban webpage on the San Mateo County Environmental Health website
at the following address: hitp://smchealth.org/BagBan

A Program EIR is appropriate where, as here, there is a series of actions that can be
characterized as one large project and are related in connection with the issnance of rules
or regulations that govern the conduct of a continuing program. {CEQA Guidelines
15168(a).) For the City of Brisbane to be able to use the Program EIR as the CEQA
analysis of any impacts from the adoption of the proposed ordinance for the City, the City
Couneil must find that (1) the proposed ordinance is within the scope of the program
examined in the program EIR, and (2} no new effects not examined in the program EIR
will occur and no new mitigation measures are required. (CEQA Guideline §15168(c)(1)-
(2))

Findings in the Program EIR

The Final Program EIR estimated the volume of current plastic bag usage within the
Study Area at 552 million bags per year. With the proposed ordinance’s regulations in
effect, it is estimated that 95 percent of that volume would be replaced by a combination
of paper (165,879,409) and reusable (6,911,642} bags, leaving 27 million plastic bags still
used each year. In certifying the Final Program EIR, the County Board of Supervisors
found the foilowing impacts from adopting the proposed ordinance by the Board of
Supervisors:

Air Quality: (1) A beneficial impact associated with the reduction in emissions due
to a reduction in the total number plastic bags manufactures; and {2) A less than
significant impact associated with an increase in emissions resulting from
increased truck trips to deliver recyeled paper and reusable carryout bags to local
retailers.

Biological Resources: A beneficial impact associated with the reduction in the
amount of single-use plastic bags entering the coastal and bay habitat as litter,

Greenhouse Gas (GHG) Emissions: A less than significant impact associated with
GHG emissions due to an increase in the manufacturing of single-use paper bags.
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Hydrology/Water Quality: (1) A beneficial impact associated with a reduction in
the amount of litter and waste entering storm drains; and {2) A less than
significant impact due to an inerease in the use of chemicals associated with an
increase in production of recyclable paper bags.

Utilities and Service Systems: (1) A less than significant impact due to increased
water usage resulting from washing of reusable bags; (2) A less than significant
impact due lo increased wastewater generation resulting from the washing of
reusable bags; and (3) A less than significant impact due to an increase in solid
waste generation resulting from increased usage of paper bags.

None of the impacts require mitigation because they are all either beneficial or less
than significant.

Recommended Findings

Staff recommends that the City Council use its independent judgment to make the
following findings (all as delineated in Section 3 of proposed Ordinance 580), based on
substantial evidence in the record:

Pursuant to Section 15096 of the CEQA Guidelines, the City of Brisbane acts as a
responsible agency for adoption of this ordinance within the City of Brisbane. Upon
independent review of the EIR and all the evidence before it, the City Council makes the
following findings:

1)

3)

4)

The Final Program Environmental Impact Report (“Final Program EIR™) is
complete, correct, adequate, and prepared in accordance with CEQA, 14
California Code of Regulations section 15000 et seq. (“CEQA Guidelines™), and
the public comment period; and

On the basis of the Initial Study, Notice of Preparation, Final Program EIR, and
public comment received by both the County of San Mateo and the City of
Brishane, there is no substantial evidence that the project as proposed will have a
significant effect on the environment; and

Adoption of this ordinance and analysis of the EIR reflects the independent
judgment of the City Council of the City of Brishane; and

None of the conditions listed in CEQA. Guidelines section 15162(a) are applicable
to adoption of this Ordinance, and adoption of this Ordinance is an activity that is
part of the program examined by the County’s Final Program EIR and is within
the scope of the project described in the County’s Final Program EIR.

A Notice of Determination shall be filed pursuant to CEQA Guidelines sections
15094 and 15096,
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ALTERNATIVES

The following three alternative courses of action are available to the City Council for the
single use bag ordinance:

1.

Adopt the ordinance, but make the effective date April 22, 2013 (Earth Day,
2013) in conformance with the County’s effective date for the unincorporated
areas. The ordinance is presently drafted with an effective date of ninety (90)
days after passage and adoption to allow for public outreach.

Adopt the ordinance with changes. This alternative is not recommended for two
reasons. First, it will require the City to prepare a Subsequent or Supplemental
EIR, which is expensive and Hme-consuming. Second, the City could expect
opposition from retailers who prefer uniform, countywide regulations,

Not adopt the ordinance and continue to allow the use of plastic bags by retailers.
This option will prevent the City from meeting the goals of reducing trash from
the storm drain system by 40% before July 1, 2014, 70% by 2017, and 100% by
2020, as required under the Municipal Regional Stormwater NPDES Permit, also
known as the Municipal Regional Permit (MRP). In addition, Brishane would be
an island within the surrounding cities and un-incorporated areas where plastic
bags would still be available. This is contrary to correspondence received by the
County from the Grocer’s Association, which would prefer uniform regulations
Countywide.

Fiscal impact;

Adopting this ordinance will not have a material impact on the City’s budget since San
Mateo County would provide enforcement of the ordinance requirements.

Measure of Sugcess

An apparent reduction of single-use bag trash within the city, its waterways, and the
surrounding bay and environment.

Attachments:

. Ordinance No. 580

Executive Summary from San Mateo County Draft PEIR

San Mateo County Ordinance No. 04637

Board of Supervisors CEQA Findings of Fact for Reusable Bag Ordinance
Support Letter — California Grocers Assoctation to Supervisor Tissier
Support Letter -- Board of Supervisors to City of Brisbane

Support Letter - SFB RWQCR Asst Executive Officer to City of Brisbane
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Web addresses for Environmental Documents:

San Mateo County Single Use Bag Ban Ordinance Draft PEIR:
http://smchealth.org/sites/default/files/docs/EHS/SanMateoCountySingleUseBagBanOrdi
nance DEIR%S5B1%5D . pdf

San Mateo County Reusable Bag Ordinance (Formerly Single Use Bag Ban
Ordinance) Final PEIR:
http://smchealth.org/sites/default/files/docs/FHS/SanMateoCountyReusableBagOrdinanc
eFinalProgramEIR pdf

Director of Public Works/City Engineer City Manager

A copy of supporting materials provided (o the City Manager and Council Persons in connection with (s
agenda item is available for public inspection and copying at 50 Park Place, City of Brisbane Department of
Public Works, Brisbane, CA, 94005, Telephone: (415} 508-2130,
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ORDINANCE NO. 580

AN GRDINANCE OF THE CITY OF BRISBANE
ADDING CHAPTER 8.17 (REUSABLE BAGS) OF
TITLE 8§ (HEALTH AND SAFETY) TO THE
MUNICIPAL CODE

The City Council of the City of Brishane does hereby ordain as follows:

SECTION 1. MUNICIPAL CODE AMENDMENT, Chapter 8,17 of the Municipal Code,
entitled "Beusable Bags,” is hereby added as follows:

Chapter B.17
REUSABLE BAGS

Sections:
£.17.010 Findings and Purpose
8.17.020 Definitions
8.17.030 Enforcement
8.17.040 Single-use sarry-out bag
B.17.050 Recorditeeping and Inspection
B8.17.060 Administrative Fine
8.17.070 Severability

§8.17.018 Findings and Purpose.
The City Council of the City of Brisbane finds that:

A The use of single-use carryout hags by consumers at retail establishments is
detrimental to the environment, public health and weifare,

B. The manufacture and distribution of single-use carryout bags requires
utilization of natural resources and results in the generation of greenhouse gas
gmisgions,

. Single-use carryout bags contribute to environmental problems, including
litter in storm-drains, creeks, the bay and the ocean,

. Single-use carryout bags provided by retail establishments impose unseen
costs on consumers, local governments, the state and taxpayers and constitute a public
nuisance.

ATTACHMENT A



£ 'The City of Brishane has 2 substantial intereat in protecting its residents and
the envircument from negative tmpacts from plastic carryout bags,

F. On October 28, 2012 the San Matec County Board of Supervisors approved
an Envivonmenta! Impact Report (“EIR™) and adepted an ordinance banning single-use
carvyout bags from stores, while requiring stoves that provide reusable bags to charge
customers ten cents (3.10) per bag initially and (8.25) after January 1, 2015,

G. The County's BEIR specifically analyzed the possibility of 24 cities (18 cities
within 8an Mateo County and six cities in Santa Clara County), including the City of
Brisbane, adopting the County's ordinance within their own jurisdictions.

H. On November 8, 2012, San Mateo County adopted Reusable Bapg Ordinance
No. 04837 banning single-uee carryout bags from stores, while requiring stores to
provide reusable bags.

1. The City of Brishane intends this Ordinance to fall within the scope of the
County's EIR and has therefore modeled this Ordinance on the County’s ordinance.

d. The City Council does Bnd and declare that it should restrict the single use
earry-out bags as set forth 1o this ordinance.

88.17.020 Iiefinitions,

When used in this Chapter, the following words shall have the meanings
ascribed to them in this Section:

A "Customer” means any persen obtaining goods from a retail establishment,

B. "Garment Bag" means a travel bap made of pliable, durable material with or
without a handle, designed to hang straight or fold double and used to carry suits,
dresses, coats, or the like without erushing or wrinkling the same.

C. “Nonprofit charifable re-user” means a charitable organization, as defined in
Section 501(c)(3) of the Internal Revenue Code of 1986, or a distinct operating unit or
division of the charitable organization, that reuses and recycles donated goods or
materials and receives move than fifty percent of its revenues from the handling and
sale of those donated poods or materials.

D. "Person” means any natural person, firm, corporation, partnership, or other
organization or group however prganizad,

¥, "Prepared fol” means foods or beverages which are prepaved on the
premises by cooking, chopping. slicing, mixing, freering, or squeezing, and which
require no further preparation to be consumed. "Prepared food® does not include any
raw, uncooked meat product or fruits or vegetables which are chopped, squeezed, or
mixed.



F "Public eating establishment” means a restaurant, take-out food
establishment, or any other business that receives ninety percent or more of its revenue
from the sale of prepared food to be eaten on or off its premises.

G "Recycled paper bag” means e paper bag provided at the check stand, cash
vegister, point of sale. or other point of departuve for the purpose of transporting food or
merchandize out of the establishment that contains no old growih fiber and 2 minimum
of forty pareent post-consumer recycled content; is one hundred percent recyelable; and
has printed in a highly visible manner on the cutside of the bag the words "Reusable"
and "Recyelable,” the name and location of the manufacturer, and the percentage of
post-consumer recycled content.

H. "Retail esteblishment” means any commercial establichment that sells
perighable or nonperishable goods including, but not limited o, clothing, food, and
personal items dirvectly to the custorser; and is iocated within or doing business within
the geographical limits of the City of Brisbane. "Retail establishment® does not inciude
public eating establishments or nonprofit charitable re-users,

I "Reusable bag” means sither a bag made of cloth or other machine washable
fabrie that has handles, or a durable plastic bag with handles that is at least 2,25 mil
thick and is specifically designed and manufactured for multiple reuse. A garment bag
may meet the above criteris regardiess of whether it has handles or not.

d. "Single-use carry-out bag” means o bag other than a reusable bag provided at
the check stand, cash register, point of sale or other point of departure, including
departments within a store, for the purpose of transporting food or merchandise out of
the establishment. "Single-use carry-out bage" do not include hags without handles
provided to the customer: (1) to transport prepared foed, produce, bulk food or ment
from a department within a store o the point of sale; (2) to hold prescription medication
dispensed from a pharmacy; or (8) to segregate food or merchandise that could damage
or contaminate other food or merchandise when placed together in a reusable bag or
reeycled paper bag

ER.1T.080 Enforsoment.

The County of San Mateo's Environmental Health Division, its officers,
employees and agents are hereby authorized to enforce, on behalf of the City of Brishane,
this Chapter and any amendments thereto, within the jurisdictional boundaries of the City
of Brishane. Such enforcement authority includes, but is not Hmited to, the collection of fees
and fines, and the authority to hold hearings and issue administrative fines for violations of
this Chapter within the geographical limits of the City of Brisbane.

§8.17.040 Single-use carry-cut bhag.

A, Noretail establishment shall provide » single-use carvy.out bag to a
customer, at the check stand, cash register, point of sale or other point of departure for
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the purpose of transporting food or merchandise out of the establishment exeept as
provided in this section.

B, On or before December 31, 2014 a retail estabhishment may only make
recycled paper bags or reusable bags available {o customers if the vetailer charges a
minimun of ten cents,

C.  Onorafter January 1, 2015 a vetail establishment may only make recycled
paper bags or reusable bags available to customers if the retailer charges a minimum of
twenty-five cents,

. Notwithstanding this section, no vetail establishment may make available for
sale a recycled paper bag or a reusable bag uniess the amount of the sale of such bag is
separately itemized on the sale receipt.

E. A retail establishment may provide one or more recycled paper bags at ne
cost to any of the following individuals: a customer participating in the California
Special Supplement Food Program for Women, Infants, and Children pursuant to
Article 2 {commencing with Section 123275} of Chapter 1 of Part 2 of Division 106 of the
Health and Safety Code; a customer participating in the Supplemental Food Program
pursuant to Chapter 10 {(commencing with Section 15500) of Part 3 of Division 9 of the
California Welfare and Institutions Code; and a customer participating in Calfresh
pursuant to Chapter 10 (commencing with Section 18800) of Part 6 of Division 9 of the
California Welfare and Institutions Code.

§8.17.050 Recordkeeping and Inspection.

Every retail establishment shall keep complete and accurate record or
documents of the purchase and sale of any recycled paper bag or reusable bag by the retail
establishmernt, for a minimum period of three years from the date of purchase and sale,
which record shall be available for inspection at no cost to the County during regular
business hours by any County employves authorized to enforce this part. Unless an
alternative location or method of review is mutually agreed upon, the records or documents
shall be available at the retail establishment address. The provision of felse information
including incomplete records or documents to the County shall be a violation of this
Chapter.

§8.17.0690 Administrative Fine,

A, Grounds for Fine. A fine may be imposed upen findings made by the Director
of the Environmental Health Ddvision, or his or her designee, that any retail
establishment has provided a single-use carry-out bag to a customer in violation of this
Chapter.

B.  Amount of Fine, Upon findings made under subsection A, the retail
establishment shall be subject to an administrative fine in an amount not 1o exceed the



amounts set forth in section 1.14.080 of the Brisbane Municipal Code as penalties for an
infraction.

(., Separate Violations. Each day that a retail establishment has provided
single-use earry-out bags to a customer constitutes = separate violation.

D.  Fine Procedures. Notice of the fine shall be served on the retail
establishment, The notice shall contain an advisement of the right to request a heaving
before the Director of the Environmental Health Division or his or her designee
contesting the inposition of the fine, The grounds for the contest shall be that the retail
establishment did not provide & single-use ¢arry-out bag t6 any customer. Said hearing
must be requested within ten days of the date appearing on the notice of the fine. The
decision of the Director of the Envirpnmental Heaith Division shall be based upon a
finding that the above listed ground for a contast has been met and shall be a final
administrative order, with no administrative right of appeal,

E. Failure to Pay Fine. If gaid fine is not paid within 30 days from the date
appearing on the notice of the fine or of the notice of determination of the Dirvector of the
Environmental Health Division or his or her designee after the hearing, the fine shall be
referved to 2 collection agenay.

SECTION 2. SEVERABILITY. If any section, subsection, sentence, clguse or phrase of
this Ordinance is for any reason held by a court of competent juriadiction to be invalid ov
unconstitutional, such decision shall not affect the validity of the remaindng portions of this
Oxdinance. The City Council of the City of Brisbane hereby declares that it would have
passed this Orvdinance and each section, subsection, sentence, clause and phrase thereof,
irrespective of the fact that one or more sections, subsections, sentences, clauses or phrases
may be held invalid or unconstitutional..

SECTION 3. CEGA REVIEW. On October 23, 2012, the County of San Mateo County
adopted a Program Environmental [mpact Beport (“EIR”) that analyzed the impacts of this
reusable bag ordinance if adopted in cities throughout the County of San Mateo as well as
neighboring jurisdictions. The EIR was adopted pursuant to the California Environmental
Quality Act, Public Resources Code section 21000 ef seq. (“*CEQA”) and the CEQA
Guidelines, California Code of Regulations, Title 14, Bection 15000 & seq. 1t is incorporated
by reference herein,

Pursuant to Section 15086 of the CEQA Guidelines, the City of Brishane acts as a
responsible gpency for adoption of this ordinance within the City of Briebane. Upon
independent review of the ETR and all the evidence before it, the City Council makes the
following findings:

1} The Final Program Bnvironmental Impact Report (“Final Program EIR") is
complete, correct, adequate, and prepared in sccordsnce with CEQA, 14 California

.



Code of Regulations section 15000 et seq. ("CEQA Guidelines"), and the public
comment period: and

2) On the basis of the Initial Study, Notice of Preparation, Final Program EIR, and
nublic comment veceived by both the County of 8an Mateo and the City of Brishane,
there is no substantial evidence that the project as propused will have a significant
effect on the environment; and

3) Adoption of this ovdinance and analysis of the EIR reflects the independent
judgment of the City Council of the City of Brisbane; and

4) None of the conditions listed in CEQA Guidelines section 15162(a) are applicable to
adoption of this Ordinance, and adoption of this Ordinance is an activity that is part
of the program examined by the County’s Final Program EIR and is within the scope
of the project described in the County's Final Program EIR.

5) A Notice of Determination shall be filed pursuant to CEQA Guidelines sections
15094 and 15096,

SECTION 4. EFFECTIVE DATE. This Ordinance shall be in full force and effect ninety
{90) days after its passage and adoption.

L

The above and foregoing Ordinance was regularly introduced and after the waiting
time reguired by law, was thereafter passed and adopted at a regular meeting of the City
Council of the City of Brishane held on the day of , 2013, by
the following vote:

AYES:
NOES:
ABSENT,
ABESTAIN:

Raymond C. Miller, Mayor

ATTEST:

Sheri Marie Spediacei, City Clerk
APPROVED AS TO FORM:

Haroid 8. Teppel, Oty Attorney
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Caounty of San Meteo Single Use Bag Ban Ordinance Program EiR
Executive Summary

EXECUTIVE SUMMARY

This section summarizes the characteristics of the proposed ordinance and the significant
environmental impacts, mitigation messures, and residual impacts associated with the
proposed Bingle Use Bag Ban Ordinance,

PROJECT SYNOPSIS

Project Sponsor

Coeunty of San Mateo Health System
Environmental Health Services

2000 Alameda de las Pulgas, Suite 100
San Mateo, CA 94403

Contact: Dean D. Petersan, Director
{650) 372-6200

Project Characteristics

The proposed Single Use Bag Ban Ordinance ("Proposed Ordinance”) would regulate the use of
paper and plastic single-use carryout bags within the participating municipalities. Participating
municipalities include the County of San Mateo and 24 cities in San Mateo and Santa Clara
Counties (see full list of participating municipalities in Section 2.0, Project Description}. For the
purposes of this Program EIR, the geographical limits of unincorporated San Mateo County and
all of the participating municipalities listed above shall be known as the "Study Ares”. The
Proposed Ordinance would apply to all retail establishments located within the limits of the
Study Area, including those selling clothing, food, and personal items directly to the customer.
It would not apply to restaurants. The Proposed Ordinance would (1} prohibit the free
distribution of single-use carryout paper and plastic bags and (2) require retail establishments
te charge customers for recycled paper bags and reusable bags at the point of sale. The
minimurm charge would be ten cents ($0.10} per paper bag untl December 31, 2074 and twenty-
five cents {$0.25) per paper bag on or after January 1, 2015,

The intent of the Proposed Ordinance is to reduce the environmendal impacts related to the use
of single-use carryout bags, and to promote a shift foward the use of reusable bags. It is
anticipated that by prohibiting singie-use plastic carryout bags and requiring a mandatory
charge for each paper bag distributed by retailers, the Proposed Ordinance would provide &
disincentive to customers to request paper bags when shopping at regulated stores and
promote a shift to the use of reusable bags by retail customers, while reducing the number of
sirngle-use plastic and paper bags within the Study Area.

Single-use plastic carryout bags are defined as bags made from petroleum or bio-based plastic
that are less than 2.25 mils thick {0.00225 inches). The Proposed Ordinance would prohibit
retailers from distributing both petroleum and bio-based single-use carryout plastic bags at the
point of sale. The Proposed Ordinance would not prohibit the distribution of plastic “product
bags”, as defined, which includes bags without handles provided to a customer (1) to transport
prepared food, produce, bulk food or meat from a department within a store to the point of
sale; (23 to hold prescription medication dispensed from a pharmacy; or (3} to segregate food or

County of San Maleo
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County of San Mateo Single Use Bep Ban Ordinance Program iR
Executive Summary

merchandise that could damage or contaminate other food or merchandise when placed
together in a reusable bag or recycled paper bag. The Proposed Ordinance would not apply to
restaurants and other food service providers, allowing them to provide plastic bags to
customers for prepared take-out food intended for consumption off of the food provider's
premises.

As noted above, the Proposed Ordinance would require regulated retailers to impose a
mandatory charge for each paper carryout bag provided. Retail establishments would be
reguired to keep a cornplete and accurate record (including documende of the purchase and sale
of any recycled paper bag or reusable bag) for a minimum period of three years from the date
of purchase and sale, The record must be available for inspection during regular business hours
by any County employee authorized to enforce this part at no cost to the County. The charge
would be retained by the affected stores to compensate the stores for increased costs related to
compliance with the Proposed Ordinance, actual costs associated with providing recyclable
paper carryout bags or reusable bags, and costs associated with a store’s educational materials
or education campaign encouraging the use of reusable bags.

PROJECT OBJECTIVES

The County of San Mateo's and the participating cities’ objectives for the Proposed Ordinance
include:

e Reducing the amount of single-use plastic bags in trash loads (e.g., Jandfills),
in conformance with the trash load reduction requirements of the NPDES
Municipal Regional Penmit

s Reducing the environmental impacts related to single-use plastic carryout
bags, such as impacts to biological resources (including marine
environments}, water quality and utilities {solid waste)

« Deterring the use of paper bags by customers in the respective jurisdictions

¢ Promoting a shift toward the use of reusable carryout bags by retail
customers in the respective jurisdictions

¢ Avoiding litter and the associated adverse impacts to stormwater systems,
aesthetics and the marine environment {San Francisco Bay and the Pacific
Dceand

ALTERNATIVES

As vequired by CEQA, the EIR examines a range of alternatives to the proposed project that
feasibly attairs most of the basic project objectives. These alternatives are described and
evaluated in Section 6.0, AHernatives. Studied allernatives include:

s Alternative 1: No Project - The we project alternative assumes that the Single Use
Bag Ban Ordinance would not occuer, The existing retail establishanents would
conttivtue to provide single-use bogs free of charge fo the cusfomers,

L County of §an Mateo
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¢ Afternative 2: Ban on Single-Use Plastic Bags at all Retail Establishments -
This alterugHve would probibit el retoil establislonents in the Study Arca from
providing single-use plastic bags to customiers at the point of sale, including
restaurants aid other vetailers not covered by the Proposed Ordinance.

e Alternative 3 Mandatory Chavge of §0.25 for Prper Bags - This alternative
would continue te prohibit retail establishments {excepf restaurants) in the Study
Area from providing single-use plastic bags to customers af the poinf of sale, but
would incrense the mandatory charge for single-use paper bags from $0.10 fo $0.25.

e Alternative &: Ban ou Both Single-use Plastic and Poper Carryout Bags ~ This
afternative would prolubit all reinil establishments {except reatauranis) in Hite Study Aren
Sfrom providing singie-use plastic and paper carryoul bags to customers at the point of sale.

SUMMARY OF SIGNIFICANT IMPACTS AND MITIGATION MEASURES

Table ES-1 includes a brief description of the environmental issues relative to the Proposed
Ordinarnce, the identified significant environmental impacts, proposed mitigation measures,
and residual impacts. Impacts are categorized by classes. Class I impacts are defined as
significant, unavoidable adverse impacts which require a statement of overriding
considerations to be issued pursuant to the CEQA Guidelines §15093 if the project is approved.
Class IJ impacts are significant adverse impacts that can be feasibly mitigated to less than
significant Jevels and which require findings to be made under Section 15091 of the CEQA
Guidelines. Class HI impacts are considered less than significant impacts, and Class IV impacts
are beneficial irmpacts.

County of San Matsc
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Sumimary of Significant Environmental impacts,
Mitigation Measures, and Residus Impacts

Tabie ES-1

impact

Mitigation Measures

Significance After
Mitigafion

AIR QUALITY

Impact AQ~1 With a shift foward
reusable baygs, the Proposed
Crainance is expecled lo
substantially reduce the number of
single-use carryout bags, thereby
reducing the lotal number of bags
manufaciured and the overall afr
poliutant emissions gstotiated with
bay manufacture, Iransportation and
use. Therefore, alr quality Impacts
relaied to alteration of processing
aclivities would be Class IV,
beneficisl,

Miigation is net renuired.

The impact would he
bensficial without
miflgation,

Impact AG-2 With an expecied
increase In the use of recyclable paper
bags, the Proposed Ordinance would
generate air pollutan] emissions
assaclated with an ineremental
incraase In truck frips lo defiver
recycled paper and reusable carryout

- bags to local retailers. However,
emissions would nol exgeed BAAQMD
operational significance thresholds,
Therefore, operational alr qusiity
impacts would be Class I, less than
sigrificant.

Mitigation is nol required.

Impacts would be less
than significant withowl
mitigation.

BIOLOGICAL RESOURCES

impect BI0-1 Although the Proposed
Ordinance would incrementally
increase the number of recycled
paper and reusable bage within the
Study Areg, the reduction in the
smaunt of single-use plasilc bags
would be expected to reduce the
overall smount of litter enlering the
coastal and bay habilal, thus
tedusing liter-retaied impacts 1o
sensfifve wildiife species and
sensiiive habitats, This is a Class IV,
beneficial, effecl.

Mitigadion is nod required,

Fhe impact would be
beneficial withoui
mitigation,

GREENHOUSBE GAS EMISSIONS

Impaet GHG-1 The Proposed
Crdinance would incresse the
number of recyclable paper bags
used in the Study Area.
imglementation af the Froposed
Ordinance would incrementaily
Increase GHG amissions compared
lo existing conditions. However,
ermissions would hot excesd

ihresholds of significance, Impacts

Mitigation s nol requited.

The impact would be less
than significant without
mifigation,

r

ES-4
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Table ES-1

Summary of Significant Envirenmental Impacts,
WMitigation Measures, and Residual Impacls

rmpact

Mitigation Meastres

Significance After
Mitigation

would be Class i, fess than
significant.

Impast GHE-2 The Proposed
Crdinance would nol conflict with any
applicable pian, policy or regulation of
an agency adopled for the purpose of
raduging the emissicns of GHGs,
impacts would be Class 1, fess than
sfgrifficant,

Mitigation is not required,

The impact would be less
{han significant withouw
mitigation.

HYDROLOGY/WATER QUALITY

impact WG The Proposed
Ordinance would ingrementally
increase the number of recycled
paper and reussbie bags used in the
Study Arga, but the reduction in the
overall number of sinple-use plastic
bags usaed in the Study Ares would
reduce the amount of litter and waste
enterdng storm drains. This wauld

| improve local surlace water qualily, &
| Class IV, beneficlel, affect.

Mitigetion is not required,

The impact would be
beneficial withoul
mitigation,

Impsot HWG-2 A shift toward
reusable bags and polentiat increase
in the use of recydlable paper bags
could potentially increase the yss of
shemicals associated with their
productien, which could degrade
water quality in some instances and
tocaflons, However, bag
ranufacturers would be required to
adhere to exlsting segulations,
inchuding NPDES Permit
requirernents, AB 258, and the
California Heallh and Safety Code.
Therefore, impacts 1o water gualily
from altering bag processing activities
wauld ba Class i, fess than
significent.

Mitigation is not required,

Impacis would be fess
than sighificant withou
mitigation.

UTILITIES AND SERVICE SYSTEMS

Impact U-1 The increase of reusable
bags within he Shudy Area az a
resull of the Proposed Ordinance
would incrermentally increase water
demand due fo washing of reusable
bags by & negligible amourd.
However, suflicient water supplies
are avallable v mee! the demand
created by reusable bags. Therefore,
water supply npacts would be Clase
ill, Jass than significant.

Miligation is nol required,

Impacts would be lese
than significant without
mitigation.

lenpact U-2 Water use associaled
with washing reusable bags would
increase negiigibly in the Study Area
resulting in an increase in wasiewater

Miligation is nint required.

Impacts would be less
than significant without
miligation.

r

ES-5
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Table E8-1
Summary of Significant Environmental Impacts,

WMitigation Measures, and Residual impacts

] Significance Afier
Impact WMitigation Measures Mitigation

generalion, Projecisd wastewaler
flows weuld remain within lhe
capacily of the wastewater collection
and trealment system of the Study
Area, and wouid nol exceed
applicable waslewaler lreaiment
requiremenis of the RWQCB,
Impacts would be Class Hl, fess than
slgnificant.

impact U-3 The Proposed Ordinance | Mitigation is not required. Impacts would be less
woilld ailer the solid wasie than significant without
generation assoriated with increased mitlgation.

papet bay use In the Study Aree.
However, projected future solid wasie
generation would rermaln within the
capaity of regional landfills. impacis
wiold therefore be Class il jess
than significant,

County of San Mateo
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ORDINANCE NO. 04637
BOARD OF SUPERVISORS, COUNTY OF SAN MATEQD,
STATE OF CALIFORNIA

L 4

ORDINANCE ADDING CHAPTER 4.114 (REUSABLE BAGSE) OF TITLE 4
(SANITATION AND HEALTH) OF THE SAN MATEQ COUNTY ORDINANGCE
CODE RELATING TO REUSABLE BAGS

The Board of Supsrvisors of the Counly of San Mateo, State of California,

ORDAINS as follows

SECTION 1. Chapter 4.114 "Reusable Bags,” consisting of Sections 4.114.010
through 4.114.080, of Title 4 of the San Mateo County Ordinance Code is hereby added

as follows:

4414010 Findings and purpose
The Board of Supervisors finds and determines that:

{8) The use of single-use carryout bags by consumers at retail establishments is
detrimental o the environment, public health and welfare.

(b) The manufaciure and distribution of single-use carryout bags requires utilization of
natural resources and results in the generatlon of greenhouse gas emissions,

{c) Single-use carryout bags contribute to environmental problems, including litter in
stormdrains, creeks, the bay and the ocean.

(d) Single-use carryout bags provided by retail establishments impose unseen costs
on consumers, local governments, the state and taxpayers and constitute & public
nuisahoe.

This Board does, accordingly, find and declare that it should restrict the single use
carry-out bags

4,914,020 Definitions
A,  "Customer” means any person obtalhing goods from a refail establishment,

B. “Garment Bag" means a iravel bag made of pliable, durable material with or

ATTACHMENT C



without a handle, designed to hang straight or fold double and used to carry suits,
dresses, coats, or the like withouf crushing or wrinkling the same.

C. "Nonprofit charitable reuser” means a chari{able organization, as defined in
Section 501(c)(3) of the Internal Revenue Code of 18886, or a distinct operating unit or
division of the charitable organization, thai reuses and recycles donated goods or
materials and receives more than fifty percent of its revenues from the handling and
sale of those donaled goods or materials.

D. "Person” means any natural person, firm, corporation, parinership, or other
organization or group however organized.

E. "Prepared food” means foods or beverages which are prepared on the
premises by cooking, chopping, slicing, mixing, freezing, or squeszing, and which
require no further preparation lo be consumed. “Prepared food” does not include any
raw, uncooked meat preduct or fruits or vegetables which are chopped, squeezed, or
mixed.

F. “Public eating establishment” means a resiaurant, take-out food establishment,
or any other business that receives ninety percent or more of its revenue from the sale
of prepared food io be eaten on or off its premises.

G. “Recycled paper bag" means a paper bag provided at the check stand, cash
register, point of sale, ot other point of departure for the purpose of transporting food or
merchandise oul of the establishment that contains no old growth fiber and a minimum
of forty percent post- consumer recycled content; is one hundred percent recyciable;
and has printed in a highly visible manner on the outside of the bag the words
"Reusable” and "Recyclable,” the name and location of the manufacturer, and the
percentage of post-consurner recycled content,

H. “Refail establishmen{" means any commercial establishment that sells
perishable or nonperishabie goods including, but not limited to, dlothing, foad, and ‘
personal items directly to the customer; and is located within or doing business within i
the geographical Hmits of the County of San Mateo. "Retail establishment” does not ‘
include public eating establishments or nonprefit charitable reusers.

I.  "Reusable bag" means either a bag made of cloth or other machine washable
fabric that has handles, or a durable plastic bag with handles that is at least 2.25 mil
thick and is specifically designed and manufactured for multiple reuse. A garment bag
may meet ihe above criteria regardless of whether it has handles or not.

J. "Single-use carry-out bag” means a bag other than a reusable bag provided af
the check stand, cash register, point of sale or other point of departure, including
departments within a store, for the purpose of transpotting food or merchandise out of
the establishment. “Single-use carry-out bags” do not include bags without handles
provided to the customer: (1) fo transport prepared foad, produce, bulk food or meat ,
from a department within 2 store fo the point of sale; {2) to hold prescription medication
dispensed from a pharmacy, or (3) to segregate food or merchandise that could
damage or contaminate other food or merchandise when placed fogether in a reusable




bag or recycled paper bag
4.114.030 Implementation Date

This Chapler shall nof be implemented until April 22, 2013,
4114040 Bingle-use carry-out bag

A.  No retail establishment shall provide a single-use carry-out bag to a customer,
at the cheok stand, cash register, point of sale or other point of departure for the
purpose of transporting food or merchandise out of the establishment except as
provided in this section.

B. On or before December 31, 2014 a retail establishment may only make
recycled paper bags or reusable bags available io customers if the reteier charges a
minimum of ten cents.

G, Onorafter January 1, 2015 a retail establishmetit may only meke recyclad
paper bags or reusable bags available fo customers if the retaller charges a minimum of
fwenty-five cents.

D. Notwithstanding this saction, no retail establishment may make availabie for
sale a recycled paper bag or & reusable bag unless the amount of the sale of such bag
is separaiely itemized on the sale receipt.

E.  Aretail establishment may provide one or more recycled paper bags at no cost
to any of the following individuals: a customer participating in the California Special
Supplement Food Program for Women, Infants, and Children pursuant to Article 2
{commencing with Secticn 1232756} of Chapler 1 of Pari 2 of Division 108 of the Health
and Safety Code; a customer participating in the Supplemenial Food Program pursuant
to Chapter 10 (commencing with Section 15500} of Part 3 of Division ¢ of the California
Welfare and institutions Code; and a customer pardicipafing in Calfresh pursuant to
Chapter 10 (commencing with Section 18800) of Part 6 of Division & of the California
Welfare and Institutions Code.

4.194.050 Recordkeeping and Inspection

Every retall establishment shall keep complete and accurate record or documents of
the purchase and sale of any recycled paper bag or reusable bag by the retail
sstablishment, for e minimum period of three years from the date of purchase and sale,
which record shall be availabie for inspection af no cost to the County during requtar
business hours by any County employee authorized to enforce this part. Unless an
alternative location or method of review is mutually agreed upon, the records or
documents shall be available at the retail establishment address. The provision of false
information including incomplete records or documents fo the County shail be a violation
of this Chapter,

4.114.060 Administrative fine



(a) Grounds for Fine. A fine may be imposed upon findings made by the Director of the |
Environmental Health Division, or hig or her designee, that any retail eslablishment has I
provided a single-use carry-out bag o a customer in violation of this Chapter.

{b) Amount of Fine. Upon findings made under subseclion (g}, the refaill establishment
shall be subject io an administrative fine as follows:
(1} A fine not exceeding one hundred dollars (£160.00) for & first viclgtion;
{2) A fine nof exceeding two hundred dollars ($200.00) for a second violation;
{3} A fine not exceeding five hundred dollars ($500) for the third and subsequent
viotstions;
{(4) Each day that a retail establishment has provided single-use carry-out bags to
a customer constiutes a separafe violation,

(¢) Eine Procedures. Notice of the fine shall be served on the retail establishment. The
notice shall contain an advisement of the right to request 3 hearing before the Director
of the Environmental Health Division or his or her designee contesting the imposition of
the fine. The grounds for the contest shall be that the retail establishment did not
provide a singie-use carry-out bag fo any customer. Said hearing must be requested
within ten days of the date appearing on the notice of the fine. The detision of the
Director of the Environmental Health Division shall be based upon a finding that the
above listed ground for & contest has been met and shall be a final administrative order,
with no administrative right of appeal.

{d) Faflure o Pav Fine. If said fine is not paid within 30 days from the date appearing oh
the notice of the fine or of the notice of determination of the Director of the
Environmental Health Divisioh of his or her designee after the hearing, the fine shall be
referred to a collection agency.

4,114,075 Severability

if any provision of this Chapter or the application of such provigion to any person ot in
any circumstances shall be held invalid, the remainder of this Chapter, or the application
of such provision to person or in circumstances other thap those as to which it is held
invalid, shall not be affected thersby.

4.114.080 Enforcement
The Environmental Health Division is hereby directed to enforce this Chapter within an
incorporated area of the County of San Mateo if the governing body of that incorporated i
area does each of the following:
(&) Adopts, and makes part of its municipal code
(1) Ghapter 4.114 of Title 4 In its entirety by reference; or
{2} An ordinance that contains each of the provisions of this Chapter; and

{b) Authorizes, by ordinance or resolution, the Enviranmental Health Division to enforce



the provision of the municipal code adopted pursuant to subsection (a) of this section,
such authorization {o include, without limitation, the authority to hold hearings and issue
administrative fines within the affected incorporated area of the public entity.

SECTION 2. SEVERABILITY. if any provision(s) of this ordinance is declared
invalid by a court of competent jurisdiction, it is the intent of the Board of Supervisors
that such invalid provigsion{s) be severed from the remaining provisions of the ordinance

and that those remaining provisions continue in effect.

SECTION 3. EFFECTIVE DATE. This Ordinance shall be effective thirty (30)

days from the passage dale thereof.
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Regularly passed and adapred this & deay of Noverber, 2012,
AYES and in favor of said ordinanea:

Stpiervisors: DAVE PINE

CAROLE GROOM

DON HORSLEY

ROSE JACOBS GIRSON

ADEIENNE f TISSTER

NOES and agalnst said ovdinance:

Supervisors: NONE

Absent Supervisors: NONE

Ruelident, Board af Supervisors
County of San Mateo
State of Californin

Certificate of Delivery
I certify that a copy of the original ordinance filed in the Office of the Clerk of the Board of

Supervisors of San Mateo County hos been delivered to the President of the Board of
Suparvisors.

s R

Rebécca Rom o, ny
Clerk of the Board of Supervisors
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OVERVIEW AND INTRODUCTIOR

These findings are made with respect {o the *Project Approvals” (as defined
below) for the Reusable Bag Ordinances (the “Project”) fo be adopted by the
County of San Mateo (the "County®} and various rmunicipalities In the County and
in Santa Clara County and state the findings of the Board of Supervisors (the
"‘Baoard”) of the County relating to the potential environmental effecis of the
Project.

The following findings are required by the California Environmental Quaiity Act
("CEGQA"), Public Resources Code Sections 21081, 21081.5 and 21081.8, and
Title 14, California Code of Regulations {the "CEQA Guidelines”) Sectivns 15081
through 15083, for the Project.

Pursuant to Public Resources Code Section 21081 and CEQA Guidelines Section
15081, no public agency shall approve or carsy out a project where an Environ-
mental iImpact Report {“EIR") has been certified, which identifies one or more
significant impacts on the environment that would occur if the Project is approved
or carried out, unless the public agency makes one or more findings for each of
those significant iImpacts, accompanied by a brief explanation of the rationale of
sach finding. The possible findings, which must be supported by substantial
evidence in the record, are:!

z.  Changes or alterations have been reguired in, or incorporafed into, the
Project that mitigate or aveid the significant impact on the environrment.

bh.  Changes or alterations are within the responsibiiity and jurisdiction of
another public agency and have been, or can and should be, adopted by
that other agency.

¢.  Specific economic, legal, social, technological or other considerations make
infeasible the mitigation measures or project allematives identlified in the
EIR,

For those significant impacts tha! cannot be mitigated to below a leved of signifi-
cance, the public agency Is required fo find that the specific overriding esonomic,
iegal, social, technologloal, or other benefits of the Project outweigh the significant
impacts on the environment. As discussed In deiall below, the Project would not
result in any significant unavoidable effects; all potential impacts identified by Draft
Program EIR and Final Program EIR are either beneficial or less than significant
suich that no mitigation measures are required.

The Project EIR determines thai no significant impacts op the envitonment would

oceur [f the Project js ad or capried out and ohly i s impacts {
would be considered less than sianificant without need for miligation and impacts
that wouid be considered beneficlal fo the environment. Findings for each of the




impacts considered fess than significant or beneficial, as accompanied by a brief
explansation of the rationale of each finding, are provided below,

PROJECT DESBCRIPTION

The proposed Reusabie Bag Ordinances (*Proposed Ordinances”) would
regulate the use of paper and plastic single-use carryout bags within the
participating municipaliies. Participating municipaliies include the Gounty of San
Mateo and 24 cities in San Mateo and Santa Clara Counties:

Participating Mun!ciﬁéflﬂes, i Additlon to the County of San Mateo,
in the Frogram EIR
San Mateoc County Banta Clara County
+ Belmont ¢ Milibree «  Milpitas
« Brisbane =«  Pacifica « Cuypertino
« Buriingame « Portola Valley « Los Gatos
¢« Colma « Redwood City + Los Altos
¢ Daly City «  Ban Bruno s Campbell
« Eaet Paio Alto ¢« San Carios e Mountaln View
s Foster City «  San kateo
s Half Moon Bay ¢  South San Francisco
= Menlo Park s  Woodside

For the purposes of the Program EiR, the geographical fimits of unincorporated
San Mateo County and all of the participating municipalities listed above shall be
known as the "Study Area.” The Program EIR assumes the adoption of the
Proposed Ordinance by the County and adoption of ordinances that are identical
or materially similar o the County's Crdinance by each raunicipality in the SBtudy
Area, whete the Proposed Ordinances would apply to all retall establishments
located within the limits of the Study Area, including those selling clothing, food,
and personal lfems direclly io the customer. The Proposed Ordinances would not
apply to restaurants or non-profit charitable reuse arganizations. The Proposed
Ordinances would (1) prohibit the free distribution of single-use carryout paper
and plastic bags and (2) require retail establishments o charge customers for
recycled paper bags and reusable bags at the point of sale. The minimum charge
would be ten cents ($0.10) per recycled paper bag untit December 31, 2014, and
twenty-five cents {$0.25) per paper bag on or after January 1, 2016,

For the County, the Project Sponsor is the Environmendal Health Services Division
of the County of San Mateo Health System, where Dean D. Peterson, Direclor, is
the project applicant.



PROJECT APPROVALS

The Project Approvais constitute the "Project” for purposes of CEQA and CEQA
Guidelines Section 15378 and these deferminations of the Board.

For unincorporated San Maieo County, the Proposed Ordinance would reguire an
amendment ta the San Matec County Ordinance Code with discretionary approval
by the San Mateo County Board of Supenvisors. The following approvais would
be required:

e Certification of the Final Program EIR (Board of Supervisors)
& Adoption of an Ordinanca amending the Ordinance Code (Board of
Supervisors)

Subsegueni o adoption of the Ordinance, the County would file a Notice of
Determination (NOD), as set forth in Section 21152 of the California Public
Rescurces Code, with the San Mateo Coundy Clerk.

For each of the 24 participating agencies, the Froposed Ordinances would require
an amendment to the city’s municipal code with discretionary approvai by the
municipality's city council. The following approvals would be required for each
municipality:

- Consider the Final Program EIR (City Council)
& Adoption of an Ordinance amending the Ordinance Code (City Council)

Subsequent to adoption of the Ordinance, each municipality would file & Notice of
Deterrnination (NOD) similar to the NOD to be filed by the County as lead agency
after fts adoption of the Ordinance.

PROJECT OBJECTIVES

The Counly of 8an Mateo's and the participating cities’ objectives for the
Proposed Ordinances include:

e Reducing the amount of single-use plastic bags in trash loads (e.g.,
landfills}, in conformance with the trash load reduction requitementis of the
National Pollutant Discharge Elimination System (NPDES) Municipal
Reglonal Permit.

® Reducing the environmental impacts related to single-use plastic carryout
bags, such as impacts o biological resources (including marine environ-
menis), water quality and utllities (e.q., solid waste},

= Minimizing the use of paper bags by customers in the parficipating
jurisdictions,



s Fromoting a shift toward the use of reusable carryout bage by retail
customers in the participating jurisdictions.

" Avoiding litter and the assoclated adverse impacts fo stonmwater systems,
aesthetics and the marine environment (8an Franclaeo Bay and the Paclfic
Ocean).

RECORD OF PROCEEDINGS

For purposes of CEQA and these findings, the Record of Proceedings for the
Project shall include, at a minimum, the following documents:

. The Notice of Preparation (“NOP") and all other public notices issued by the
County in conjunction with the Project;

. The Single Use Bag Ban Ordinance Draft Program EIR (June 2012) and
Reusable Bag Ordinance (fermerly Single Use Bag Ban Ordinance) Final
Program EIR (August 2012} and afl documenis cited or referred to therefn;

e All comments submitted by agencies or members of the public during the
45-day public comment period for the Draft Program EIR;

. All comments and correspondence submitted to the County with respect to
the Projedt, in addition to fimely commenis on the Draft Program EIR;

o All findings and resolutions adopted by County decision makers in connec-
tion with the Project, and ali documents cited or referred to therein;

e All veports, studies, memaoranda, staff reports, maps, exhibits, flusirations,
diagrams or other planning materials relating fo the Project prepared by the
County ot by consultants to the County, the applicant, or responsible or
frustee agencies and submitted to the County, with respect to the County’s
compliance with the requirements of CEQA and with respect to the County’s
actions on the Project;

& All documents submitted to the County by other public agenclies or members
ot the public in connection with the Project, up through the closs of the
public hearing on October 23, 2012,

e Minutes, as available, of all public meetings and public hearings held by the
County in connectlon with the Project;

2 Any documentary or other evidence submitted to the County &t such
information sessions, public mestings, and public hearings;



“ Matters of common knowledge to the County, including, but not limited to,
those cited above; and

s Any other matsrials required to be in the Record of Proceedings by Public
Resources Codae Section 21167.6, subdivision ().

The custodian of the documents comprising the Record of Procesdings is the
County's Planring and Building Department, whose office is located at
455 County Center, Second Floor, Redwood Cily, CA 940835,

The Board has relied on all of the documents lisled above in reaching its decision
on the Prolect,

PROCEDURAL HISTORY
The County released an NOP of an EIR for the Profect on April 8, 2012,

Rincon Consultants, Inc,, prepared a Draft Program EIR entitied "Single Use Bag
Ban Ordinatice Draft Program EIR” under the direction of the County Planning and
Building Department. The Draft Program EIR consists of the Draft Program EiR
and Appendices, consisting of Appendix A through F. The Draft Program EIR is
dated June 2012,

A Notice of Completion and coples of the Draft Program EIR were delivered fo the
State Clearinghouse (SCH No. 2012042013} on June 22, 2012, The Draft
Program EIR was circulated for a duly noticed 45-day public review period that
began on June 22, 2012 and ended on August 6, 2012,

A Nofice of Avaliabiiity (NOA) of the Draft Program EIR was posted by the County
Cletk on June 22, 2012, and published in the San Mafec County Times and San
Jose Mercury News (both newspapers of general circulation serving the area in
which the Project Is located). The NOA of the Draft Program EIR was also sent by
maill andfor electronic matl to interested parties (those who had provided
comments on the NOP) and participating agencies. An electronic link to the Draft
Program EIR in * pdf’ format was posted on the County’s website and copies of
the Draft Frogram EIR were made avallable for review at the County of San Mateo
Planning and Building Department and at the following libraries in the Study Area:

Serramonte Main Library San Mateo Main Library

40 Wembley Drive 55 West Third Avenue

Daly Cily, CA 24015 San Maieo, CA 94402

Millbrae Library Redwood City Downtown Library
1 Library Avenue 1044 Middlefield Road

Millbeae, CA 84030 Redwood Cify, CA 84063



Half Moon Bay Library Los Gatos Public Library
620 Correas Streat Town Civic Center ;
Half Moon Bay, CA 84018 100 Villa Avenue 5
Los Gatos, CA 95030
Mouniain View Library
585 Franklin Street Mipitas Library
Mountain View, CA 94041 160 North Main Street
Miipitas, CA 950356

The County's Plannihg Commission heid an informational public hearing on
July 11, 2012, to receive comments on the Draft Program EIR,

The County of San Mafeo Planning and Building Departrnent prepared a Final
Program EIR enfitled "Reusable Bag Ordinance {formerly Single Use Bag Ban
Ordinance) Final Program EIR.” Pursuant to Section 15132 of the California
Environmental Quality Act {CEQA) Guidelines, this Final Program EIR conslists of
{#) revistons to the Draft Program EIR, (b) a list of persons and organizations that
commented on the Draft Program EIR, (c) comments received on the Draft EIR,
(d) the County's responses to significant envirenmental polnts raised in the review
and consultation process, and (e) any other information added by the County.

The Final Program EIR is dated August 20112,

The Final Program EIR was released and distributed to public agencies and other
commeniers on the Draft Program EIR and for public review, on August 31, 2012,
more than 10 days In advance of the scheduled date of consideration of the
document for certification by the County Board of Supervisors. Although not
required by CEQA, a notice was sent by electronic mail to interested parties
{those who had provided comments on the Draft EIR) and participating agencies.
Copies of the Final Program EIR were made available for review al the County of
San Mateo Planning and Building Department and at libraries listed above, and an
alectronic link io the Final Program EIR in “.pdf’ formatf was posted on the
County's websile,

Copiles of the Draft Program EIR and Final Pregram EIR, including appendices, E
studies, documents and reporls referenced E(Rs are available for public review
at the Planning and Building Depariment, 455 County Cenfer, Second Floor, !
Redwood City, CA 84063, Cobies of the Drafl Program EIR and Fina! Program A
EIR can also be viewed ondine at the foliowing website:

hito/fenww.co sanmafeo.ca, us/portal/site/planning.

The County Board of Supervisors held a public hearing on October 23, 2012 to
gonsider the Draft Program EIR and Final Program EIR. Al the conclusion of the
Board of Supervisors public hearing of October 23, 2012, the Board of Super-
visors cerfified the Final Program EIR (which incorporates the Draft Program EIR,
as corrected).



FINDINGS OF FACT

The Program EIR assumes the adoption of the Proposed Ordinance by the
County and adoption of ordinances that are identical or materially similar to the
County’s Ordinance by each municipality in the Study Area. The following
references {o "Proposed Ordinance” refer to the adoption of an individual
Ordinance in each participating agency of the Final Program EiR:

A,

IMPACTS DECLARED TO BE BENEFICIAL {NO MITIGATION
REQUIRED)

At 1Y
ALY el

&

uality impacts:

impact AQ-1: With a shift toward reusable bags, the Proposad
Ordinance is expected to substantially reduce the number of single-
use carryoul bags, thereby reducing the fotal number of bags
manufactured and the overall air polflutant emissions associated with
bag manufacture, transportation and use. Therefore, air quality
impacts related to alteration of processing activities would be Class IV,
beneficial, effect.

Biological Resource Impacts:

&

Imbact BIO-1: Although the Proposed Ordinance would incrementally
incraase the number of recycled paper and reusable bags within the
Study Area, the reduction in the amount of single-use plastic bags
would be expected 1o reduce the overall amount of litter entering the
coastal and bay habitat, thus reducing litter-related mpacts to
sensitive wildiife species and sensitive habitats. This is & Class 1V,
heneficial, effect, '

Hydrology and Water Quality impacts:

-3

Impact HWQ-1: The Proposed Ordinance would incrementally
increase the number of recycled paper and reusable bags used in the
Study Area, but the reduction in the overall number of single-use
plastic bags used in the Study Area would reduce the amount of littar
and waste entering storm drains. This would improve local surface
water quality, & Class IV, beneficial, effect.

IMPACTS DECLARED TO BE LESS THAN SIGNIFICANT (NO
MITIGATION REQUIRED)

The Board finds that the environmental Impacts identified in the Final
Program EIR as being "less than significant” or as having "no impact’ have
been described and analyzed accuralely and are less than gignificant or will



have no impact for the reasons described in the Final Program EIR.
Reference shouid be made o the Draft Program EIR and Final Program EIR
for 2 more complete description of the findings regarding these impasts.

Specificaily, the Board makes the following findings as {c the following
impacis:

Air Quality Impacts:

&

Impact AR-2: With an expected increase in the use of recyclable
paper hags, the Proposed Ordinance would generale air poliutant
emissions associgied with an incremental increase in fruck trips to
deliver recycied paper and reusable carrvout bags to local retailers.
However, emissions would not exceed Bay Area Air Quality
Management District (BAAQMD) operational significance thresholds.
Therefore, operational air quality impacts would be Class ], less than
significant,

Impacts Related to Greenhouse Gas Emissions:

Impact GHG-1: The Proposed Ordinance woulid increase the number
of recyclable paper bags used in the Study Area. Implementation of
the Proposed Ordinance would incrementally increase GHG emissions
over existing levels. However, emissions would not exceed thresholds
of significance, Therefore, impacts would be Class 1, less than
significant.

Impact GHG-2: The Proposed Ordinance would not conflict with any

agency’s applicable plan, policy or regulation adopted for the purpose
of reducing the emissions of GHGs. Impacts would be Class iif, less

than significant,

Hydrology and Water Quallty Inpacis:

&

impact HWQ-2: A shiff toward reusable bags and potential increase in
the use of recyclable paper bags could potentially increase the use of
chemicals assoclated with their production, which could degrade water
guallty in some instances and locations. However, bag manufaciurers
would be required to adhere to existing reguiations, including NPDES
Permit requirements, AB 258, and the California Health and Safety
Gode, Therefore, impacts to water quality from increasing bag
processing activities would be Class Hll, less than significant.



Impacis to Ufilities and Service Sysfems:

. impact U-1: The increase of reusable bags within the Btudy Area as a
result of the Proposed Ordinance would incrementally increase, by a
negligible amount, water demand due to washing of reusable bags.
Howaver, sulficient water supplies are avaiiebie io meat the negligible
increase o demand created by reusable bags. Therefors, water
supply impacts would be Glaes lll, less than significant.

s Impact U-2: Waler use associated with washing reusable bags would
increase negligibly in the Study Area, resulting in an increase In
wastewaier generation. However, projected wastewater fiows would
remain within the capacity of the wastewater collection and treatment
system of the Study Area, and would not exceed applicable waste-
waler fregtment requirements of the RWQCE, Impacts would ba
Class I, less than significant.

& tmpact U-3: The Proposed Ordinance would alter the solid waste
generation associated with increased paper bag use in the Study
Area. However, projected future solid waste generation would refmaln
within the capacily of regional landfills. impasts would therefore be
Class lll, less than significant.

ALTERNATIVES

The Program EIR assumes the adoption of the Proposed Qrdinance by the
County and adoption of erdinances that are identical or materially similar to the
County's Ordinance by each muniaipality in the Study Area. The following
references to “Proposed Ordinance” refer to the adoption of an individual
Ordinance in each participating agency of the Final Program EIR:

As noted above, the Project would not result in any significant unavoidable effects.
All potential impacts identified by Drafi Program EIR and Final Program EIR are
efther beneficlat or less than significant such ihat no mitigation measures are
required. [n order fo select and analyze alternatives that would avoid or sub-
slandially lessen any of the Project's identified less than significant adverse
environmenta! effects, the following environmental topics for which less than
significant effects were identified in Final Program EIR were considered:

» Alr Quality: Pollutant emissions from paper bag manufacture and delivery.

® Greerhouse Gas Emissions: Emissions from paper bag manufacture,
delivery, and degradation.

® Hydrology and Water Quality: Litter in storm drains and watetways
assoclated with plastic and paper bags.




Utilities and Service Systems: Water use from the manufacture of plastic
and paper bags and cleaning of reusable bags, as well as wastewaler
generation from the cleaning of reusable bags. Solid waste from the
disposal of plastic, paper and reusable bags.

The following four alterneatives are svaluated in the Final Program EIR;

&

Altermnative 1. No Froject

The no project aliernative assumeas that the Reusable Bag Ordinance is not
adopted or implemented, Singie-use plastic and paper carryeut bags would
confinue o be available free-of-charge to customers at most retail stores
throughout the Study Area. In addition, reusable carryout bags would
continue to be available for purchase by retallers. Thus, it is assumed that
the use of carryout bags at Study Area retall siores would not materlally
change compared to current conditions.

Alternative 2: Ban on Single-Use Plastic Bags at all Retail Establishmenis

Sirnilar to the proposed Reusable Bag Orditance, this alternative would
prohibit Study Area refailers from providing single-use plastic carryout bags
to customers af the point of sale and create a mandatory $0.10 charge per
paper bag until December 31, 2014, and twenty-five cents ($0.25) per paper
bag on or after January 1, 2018, However, under this alternative, the
Ordinance would apply to all calegories of retall establishments, including
restaurants and non-profit, chariiable refailers. As a resulf, under this
alternative, no single-use plastic carryout bags would be distributed at the
point of sale anywhere within the Study Area,

Allernative 3. Mandatory Cha f $0.25 for Paper Bags

This alternative would continue to prohibit Study Area retail establishtments
from providing single-use plastic bags fo customers &l the point of sale, but
would increase the mandatory charge for a single-use paper bag from $0.10
to $0.25 initially rather than on or after January 1, 2015. As a resuit of the
$0.15 mandatory charge increase per papet bag, it is anticipated that this
alternative would further and maore quickly promote the use of reusable bags
since customers would be deterred from purchasing paper bags due to the
additional cost.

Adternative 4. Ban on Both Single-Use Plastic and Paper Carrvout Baogs

This alternative wolid prohibit all Study Area retail establishments (except
restaurants and non-profit, charitable retailers) from providing single-use
plastic and paper carryout bags fo customers at the point of sale, His

10



anficioated that by aiso prohibiting paper carryout bags, this alternative
would significanily reduce single-use paper carryout bags within the Study
Area, and further promote the shifl fo the use of reusable bags by retall
cusiomers. By banning both single-use plastic and paper bags, customers
would be forced {0 use reusable carryoui bags. This is expectaed o increase
the number of reusable bags purchased within the Sfudy Area.

ALTERNATIVES ELIMINATED FROR CONSIDERATION

The Program EIR assumes the adoption of the Proposed Ordinance by the
Counly and adoption of ordinances that are identical or materially similar io
the Coundy’s Ordinance by each municipality in the Study Area. The
following references to *Proposed Ordinance” refer to the adoption of an
individual Ordinance in each parlicipating agency of the Final Program EiR:

CEQA requires that all alternatives considered be described, but it does not
require a full analysis of alternatives that are infeasible, that do not meet the
Project objectives, or that do not potentialiy reduce environmental impacts,
Alternatives considered buf eliminated from further consideration for these
reasons are addrassed in Section 6.5 of the Draft Program EIR and are
summarized below,

s Additional litter removal programs, education efforts, enforcement for
littering, and recycling programs for plastic bags: This alternative was
rejected because it does not achieve the Ordinance’s ubjectives,
including reducing the use of paper bags and promoting a shift toward
the use of reusabls bags,

e Ban Styrofoam (polystyrene} in addltion to banning single-use plastic
carryout bags: This alternative would not achieve the Proposed
Crdinance’s objectives of reducing the environmental impacts related
{0 single-use plastic bags or reduce any of the Proposed Ordinance's
snvironmental effects. Environmental impacts related to polystyrene
use are oulside the scope and objectives of the proposed action,

e Ban single-use plastic carryout bags, but not charge for paper bags at
retailers in the Study Area: This alternative was rejected because i
would not reduce customers’ use of papey bags, which have greater
impacts related to air quality, GHG emisslons, and water quality than
plastic hags on a per bag basis. In addition, this alfernative would not
achieve the Proposed Ordinance’s objective of prornoting a shift
toward the use of reusable carryouf bags by retall customers to as
greaf a degree as would ocour with the Proposed Ordinance.

® Ban the use of single-use plastic carryout bags by retailers (except
restaurants), with the exception of plastic bags made with blo-
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degradable or corapostable additives: This alternative was rejected
from consideration because the environmental impacts assoclated
with using bicdegradable end compostable additives are unceriain at
this time. Researchers at California State University Chico Research
Foundation tested the degradation of bicdegradable bags in
composting conditions, and found that they did not degrade (CIWMB
2007; Green Cilies California MEA, 20140). Furthermore, these bags
reduce the quality of recycied plastics when infroduced inte the
recycling strearn and so must be kept separate to avoid comtaminating
the recycling stream (CIWMB 2007, Green Cities Calfornia MEA,
2010). Therefore, it is unclear what envircnmental impacts may be
associated with switching fo plastic bags made with bicdegradable
additives or water-soluble bags. In addition, this alternative would not
achleve the objectives of reducing the amount of single-use plastic
bags in trash loads (&.g., landfills), in conformance with the trash load
reduction requirements of the NPDES Munlcipal Regional Parmit,
promoting a shift toward the use of reusable carryout bags by refail
customers, and avoiding {itter and the associated adverse impacts to
stormwater systerns, aesthetics and the maring environment (San
Francisco Bay and the Pacific Ocean).

Ban the use of single-use plastic carryout bags by retaiiers {except
restaurants) and apply the ban to “doggle waste cleanup” bags at
public parks: While plastic "doggie waste cleanup” bags may have
certain impacts fo the environment, it is assumed that these types of
bags represent only a very small percentage of total plastic bag use.
In contrast, the use of these types of bags promote the proper
disposal of solid waste and benefit water gualily in reducing sources of
stormwatet pollution. Thus, while this alternative would further reduce
the overall number of plastic bags produced and used, it would not
promote a shift toward the use of reusable carryout bags by retail
customers in the Study Area and could potentially increase impacts to
stormwater systems. Envirenmental impscts related to plastic "doggie
waste cleanup” bag use in the Study Area are ouiside the scope and
objectives of the Proposed Ordinance.

implement an action targeting litter from homeless encampments near
water bodies: This alternative would not achieve the objectives of
reducing the amount of single-use plastic bags in trash loads (e.g.,
iandfills}, in conformance with the frash load reduction requirements of
the NPDES Municipal Regionat Permit and promoting a shift toward
the use of reusable carrvout bags by refall customers.

Reguire refailers to offer incentives for customers fo use reusable

bags (such as paying customers) rather than banning single-use bags:
While this alternative may deter some customers from using singie-
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use plastic and paper bags, it may nat promote the shift to reusable
carryout bags by retall custorners s effectively and would place a
financial burden on the Study Area retailers.

FINDINGS REGARDING PROJECT ALTERNATIVES

CEQA only requires public agencies to make findings regarding the
feastbility of project altemnatives in limited clroumstances. Public Resources
Code Section 21081(a) provides that a public agency may not approve a
project unless it makes findings, with respect o each significant project
effect, that (1) mitigation has been required to reduce the significant sffect,
(2) mitigation to reduce the significant effect is within the jurisdiction of
another public agency and should be adopted by that agency, and (3) that
*slpecific economic, iegal, social, technological, or other considerations . . .
make infeasible the mifigation measures or alternatives identified in the
environmenta! impact report.” (Pub. Res, Code § 21081{a), emphasis
added, see alsoc CEQA Guidelines § 15091(a).)

In Mira Mar Mobite Community v. City of Qceanside {CH Gceeanside) (2004)
118 Cal.App.4th 477, 480, the Court of Appeals confirmed that, where the
city found that the only adverse impaci of a project could be avoided through
the imposition of mitigation measures, “it was not required io make any
findings regarding the feasibility of proposed alternatives." (Cifing Rio Vista
Farm Bureau Center v. County of Solano (1882) § Cal App.4th 381, 379
["CEQA does net require the agency {o consider the feasibility of environ-
mentally superior project alternatives identified in the EIR if described
mitigation measures will reduce environmental impacts to acceptable
levels"), Laure! Meights improvement Ass'n v. Board of Supervisors (1988}
47 Cal.3d 376, 402, and Laure! Hills Homeowners Ass’n v. Cily Council
(1978) 83 Cal App.3d 5158, B21.}

The Praject woukd not result In any significant unavoidable effects. All
potential impacts identified by Draft Program EIR and Final Program EIR are
gither beneflclal or less than significant such that no miligation measures

are required. Accordingly, the County is not required to make findings
regarding the feasibility of the alternatives congidered in the EIR.

SUMMARY OF SIGNIFICANT UNAVOIDABLE IMPACTS
Section 15126.2(b) of the CEQA Guidelnes requires that an EIR describe
any significant impacis which cannot be avoided. Based on the analysis

contained in the Final Program EIR, implementation of the Project would not
result in any significant unavoldable environmental impacts.
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CGROWTH-INDUCING IMPACTS OF THE PROJECT

The Program EIR assumes the adoption of the Proposed Ordinance by the
County and adoption of ordinances that are identical or materially similar to
the County's Ordinance by each municipality in the Study Area. The
foliowing references to "Proposed Ordinance” refer o the adoption of an
individual Ordinance in each participating agency of the Final Program EIR:

Section 15126.2(d) of the CEQA Guidelines requires a discussion of the
ways in which a proposed action could be growth inducing. This includes
ways in which the Project would foster economic or popuiation growth, or
the construction of additional housing, either directly or indirectly, in the
surrounding environmeni.

Based on the analysis confained in the Draft Program EIR, the Project
would not be growth indueing as it would not affect long-term employment
opportunities or increase the reglon’s population. Employment patterns in
the region would not be affected, as there are no known piastic bag
manufacturing faclities in the Study Area. In addHion, recyclable paper bag
use is anticipated fo increase incrementaily. However, similar to plastic bag
manufaciuring, employment patierns in the region would not be affected by
the Proposed Ordinance, as there are no known paper bag manufacturing
plants in the Study Area. However, it should be noted that there is a paper
bag manufacturing plant in Buena Park, California. Alsc, demand for
reysable bags can be anticipated fo increase. Nevertheless, incremental
increases in the use of paper and reusabie bags in the region are not
anficipated to significantly affect long-term employment at these facilities or
increase the region's population.

Revenues generated by sales of paper bags would remain with the affected
stores. The Proposed Ordinance would not affect econsmic growth and
therefors would not be significant.

No improvements to water, sewer, and drainage connection infrastructure
would be necessary for Project implementation. No new roads would be
required. Because the Proposed Ordinance would not include any physical
deveiopment or construction activities and would not involve the extension
of infrastructure into areas that otherwise could not accommodate growth, it
would not rernove an obstacle fo growth,

For these reasons, the Project would not result in significant growth-inducing
impacis.
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E. SIGNIFICANT IRREVERSIBLE CHANGES TO THE ENVIRONMENT

The Program EIR assumes the adoption of the Froposed Ordinance by the
County and adoption of ordinances that are identical or materially similar to
the Couniy's Ordinance by each municipality in the Study Area, The
foltowing references to "Proposed Ordinance” refer to the adoplion of an
indlvidual Ordinance in each pariicipating agency of the Final Program EIR:

Bection 15126.2{c) of the Slate CEQA Guidslines sfates that significant
irreversible environmential changes associated with a project shail be
discussed, including the following:

{1}  Uses of non-renewable rescurces during the initial and continued
phases of the Project that may be irveversible because a iarge
commitment of such resources makes removal of non-use thereafter
uniikely;

(2 Primary impacts and, particularly, secondary impacts {such as
highway improvement that provides access to & previously
inaccessisle area}, which generally commit fufure generations to
similar uses; and

(3y  irreversible damage that could result from environmental accidents
assoclated with the Project.

The intent of the Proposed Ordinance is to reduce the environmenial
impacts related to the use of single-use carryout bags, and 1o promote &
shift toward the use of reusable bags, As an Ordinance, the Project would
not inciude development of any physical structures or involve any
construction activity. Therefore, the Proposed Ordinance would not alter
existing land uses of cause irreversible physical afierations related {o fand
development or resource use, To the conirary, the express purpose of the
Ordinance is to reduce the waslteful use of resoutcss and associated
environmental impacts. Therefore, the Project, as proposed, would not
result in significant irreversible envirenmental changes.

SUMMARY

Based on the foregoing findings and the information coniained in the record, it is
determined that:

All potential effects on the environment due fo the Project are sither less than
significant, such that no mitigafion Is required, or beneficial {o the environment.
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INCORPORATION BY REFERENCE

The Final Program EIR is hereby incorporated into these findings in its entirety.
Without limitation, this incorporation is intended to elaborate or the basis for
determining the significance of impacts and the comparative analysis of
alfernatives.

RECIRCULATION NOT REQUIRED

Minor changes fo the Draft Program EIR have been made since its publication as
a result of comments received from organizations and individuais on the docu-
ment, Staff-iniliafed changes inciude minor corrections and clarification to the text
fo correct typographical errors. None of the changes affect the analysis or
conclusions of the Draft Program EIR.

The changes to the Draft Program EIR do not reguire recirculation of the Program
EIR because they de not result in any increased environmental effects that would
alter or medify the conclusions of significance contained in the Draft Program EIR,
The corrections and additions do not identify any new significant impacts, and,
therefore, do not require additional mitigation measures or alternatives to the
proposed Project. These are minor changes that do not require reciroulation of
the EIR [CEQA Guidelines Section 15088.5{b)}.

CERTIFICATION OF FINAL ENVIRONMENTAL IMPACT REPORT

The Board finds that it has reviewed and considered the Final Program
Environmental Impact Report in evaluating the Project, that the Final Program
Environmental Impact Report is an accurate and objective statement that fully
complies with CEQA and the CEQA Guidelines, and that the Environmenta!
impact Report reflects the independent judgment of the Board,

The Board declares that no significant new impacts or Informalion as defined by
CEQA Guldelines Section 15088.5 have been received by the Board afier the
circulafion of the Drafl Pregram Environmental impact Repori that would require
recircutation. All of the information added fo the Final Program Environmental
Impact Report mmerely clarifies, amplifies or makes insignificant modifications to an
already adeguale EiR pursuant to CEQA Guidelines Section 15088.5(b}.

The Board of Supervisors of the County of San Mateo hereby certifies the Final
Program Environmental Impact Repott for the Project is adeguate and compiete in
that it addresses the environmentat effects of the Project and fully complies with
the requirements of CEQA and CEQA Guidelines. The Final Program
Environments! impact Report is composed of;

¢« The backup file material for the Project.
s The Notice of Praparation.
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s The Initial Study and the studies i relies upon.
s The Draft Environmental Impact Report dated June 2042,
s The commentis on the Draft Program Environmental Impact Report and

responses thereto as copfained in the Final Program EIR dated August

2042

& The staff report for the pubiic hearings before the Planning Commisgion held
on July 11, 2012 and Septamber 12, 2012,

»  The staff report for the public hearing befors the Board of Supervisors held
on Cctober 23, 2012,

+  The minutes of the hearings and all documentary and other testimonial
svidence submilted thereat.

8 The Statement of Facts and Findings In suppoit thereof,

Findings

CEQA Compliance: As the decision-making body for the Project, the Board has
reviewed and considered the information contained in the findings and supporting
documentation. The Board determines that the findings contain a complete and
accurafe reporting of the environmental Impacts associated with the Project. The
Board finds that the EIR was prepared In compliance with CEQA and applicable
State and County Guidelines and that the County complied with CEQA’s proce-
dura! and substantive requirernents, such that the public was provided meaningful
opportunity fo somment regarding potential environmental effects of the Project.
The 45-day public review period for the Draft Program EIR was June 22, 2012 o
August 6, 2012. The 10-day public review period for the Final Program EIR was
August 31, 2012 o September 10, 2012. The EIR concludes that the Project, as
proposed, will result In impacts considered less than significant or beneficial fo the
environment.

Review by the Declsion Making Body Prior to Approval. The Final Program
EIR was prepared and reviewed under the supervision and directions of the
County of San Mateo's Planning and Building Department siaff. The Board is the
final decision-making body for approval of the Project. The Board has received
and reviewed the Final Program Environmental impact Repor prior to certifying
the Final Program Environmentat impact Reporf and prior to making any decision
t approve or disapprove the Project.

independant Judgmant of Lead Agency: The Final Program Environmental
Impact Report refiects the County's independent judgment, Public Resources
Code Seclion 21082.1 requires any environmental irmpact report or draft
envirorimental impact report, prepared pursuant fo the requirements of this
division, to be prepared directly by, or under confract to, a public agency. The
County has exercised independent judgment in accordance with this section
refaining s own environmenial consuitant and directing the consuliant in
preparation of the Draft and Final Program Environmental Impact Report,
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CGonclusions: The Project would not result in any significant unaveidable effects.

All potential impacts identified by Draft Program EIR and Final Program EIR are
either beneficiai or less than significant such that no mitigation measures are

reqguired.

i6. RESOLUTION ADOPTING A MITIGATION MONITORING AND REPORTING
PROGRAM

All potential impacts identified by Draft Program EIR and Final Program EIR are

either beneficial or less than significant such that no mitigation measures are
required. Therefore, no mitigation moniforing program is required or necessary.

PASSED, APPROVED AND ADOPTED, ihis day of 2012,
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October 272, 2012

The Honorabls Adrienne ], Tissier

Chair, San Mateo County Board of Supervisors
400 County Ceter

Redwood City, CA 94063

RE: Single-Use Carrvout Bag Ordinance
Supervizor Tissier,

On behail of the California Grovers Associaiion, 1 write to inform you of our comfort implementing the ordinance
regulating the disiribulion of single-use carryoul bags as presenied on the Qotober 23 agenda, Ji is eritical carryout bag
regulations meel their intended enviromnenta! goals, respect consumers, and minimize tmpacts on retailers, We belleve
the ordinunce &s proposed meets these tests. We also strongly encourage all jurisdictions participating in the Final EIR to
purgye this seme ordinance in order 1o maximize the environmental gain and aveid competitive disadvantages for retailers.

The California Grocers Association is & non-profit, statewide trade association representing the food industry since 1898,
CGA represents approximately 500 retai]l member companies operating over 6,000 food stoves in Californis and Nevada,
and approximately 300 grocery supplier companies, Retadl membership inciudes chain and Independent supermarkets,
convenience stores and mass merchandisers. CGA members includs a number of grocery compenies operating in San
Mateo County.

The poliey of banning single-use plastic bags and allowing recyolable paper bugs for s charge has shown to encourape
reusable bag use, provide consumers no-cost and low-cost carryout options, and minimize operational and financial
impacts to retailers, Over 60 California jurisdictions have passed this type of ordinance including all jurisdictions i
Alameds and San Luis Obispo Countles, the Counties of Los Angeles, Marin and Santa Craz, as well a¢ the Cities of San
Jose, Sunnyvale, Millbree and San Franciseo,

By banning single use plastic bags and placing 2 charge on single use paper bags consumers are engouraged 1o use
reusable bags while still retaining s choice af checkout. Industry experience in Cslifornia has shown within a year after
ordinance tmplementation sver 90% of consumers bring a reusabie bag to the store or {ake no bag at all from the store,

We belleve it is oritical ell jurisdictions participating in the Final EIR adopl the same carryout bag ordinance in order
avoid a patchwork of regulation. Industry experience has shown inconsistent regulation confuses consumers and cregfes
competitive disadvantages for retallers operating nesr neighboring jurisdictions, as well as for retailers with multiple store
locstions in different jutisdictions, With grovery companies aversging 8 1% profit margin any unnecessary fmpaot, sueh
ug x regulgtory disadvantage, can have dramatic napslive impacis.

Thank you for your vonsideration end pleass consider CGA a parmer to encourage reusable bap uge.

Sincerely,

TIMOTHY M, JAMES ot™
Wanager, Local Goyefyelent Relations

oo Members, San Mateo County Board of Supetvizors
Mr. Dean D. Peterson PE, REHS, Director Environmeaial Health
Parilcipating Municipafities b the Final Prvironments! Impact Report

CALIPORHIA GROTERE ASEOCIATION | 1298 K Slraat, Sidls 700 | Stcrarmei, CA GSFT4-3048 | ToFISS48.3545 | F2 (164482702 | o koitrocvrr.tots
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Ocknber 20 2012

Hororabie Chff Lentz, Mayor
City of Brisbane

50 Park Lane.

Brigbane, CA 84005

Re: Reusable Bag Ordinance

Dear Mayor Lentz,

We're pleased to irform you that on October 23", the Board of Supervisers certified a Program
EIR analyzing the environmerdal impacis of a reusabie beg ordinance in Ban Maleo and parts of
Santa Clara counties, The Board took the additiona! step of adopling & reusable bag ordinance
applicable io retail establishments within unincorperated San Maten Gounty. This ordinance will
become effective April 227 2013

In prder o maximize the environmental benefiis outlined in the BIR, and to provide affected
redafiers the sertainty of 2 regionally consistent set of regulations, we are hopsful that your city
wilt adopt & reusable bag ordinance applicable to retall ssizblishments within your city's
jurisdiction. If each participating agency adopls the ordingnce enalyzed by the EIR, more then
500 million pisstic bags will be taken out of circulation each vear, benefitiing the region's air
quality, biclogical resources, hydrotogy, and water qualiy,

As 2 participating sgency o the Program EIR, vour ity may use 1i io adopt the counly's
ordinance by reference, in compliance with CEQA. No additional environmental studies or
analysas are required. To assist you with this process. please find enclosed the County's
sdopted ordinance, & sample reselfution, and & checklist o ensure compliance with CEQA

I you have any questions or concerns, please don't hesitate to contact either of our offices or
the County's Environmenial Health Director, Dean Peterson at (850) 372-6222.

Thank yvou very much for being & pariner in this important regional environmental effort,

Al S G

Bupervisor Carole Groom

ot

Co Cy Bologoff
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Page 1 of ]

Breault, Randy

From: Mumley, Thomas@Waterboards [Thomas Mumniey@waterboards.ca.gov)

Sent:  Monday, February 04, 20113 814 AM

To: Bresult, Rendy

Subdect: RE: Support letter for single use bag ban

Randy ~ this emall provides Regional Weter Board steff support for the City of Brishaneg’s effort to restrict single
use shopping bags. As you know, the Regional Municinal Stormwater Permit issued by the Reglonal Water Board
in Qotober 2009 reguires municipalities (o reduce trash toads by 40 percent by 2034, 70 percent by 2017, and
160 percent by 2022, The Board has not mandated specific control measures other than 2 minimum nivmber of
full trash capture devices and has not approved ioad reduction credits for spaciic typas of control measures.
However, the Boerd expects municipaiities to determine which messures they will implement in a timely and
mesasurable manner to attain the load reduction requirements. Although single use bag restrictions are not
mandaied and do not have approved tresh load reduction credits, we have acknowledged plastic bags and foam
fondware are prevaient and persistent components of the trash load, and restrictions on their use will likely
result in substantial trash ioed reductions.

Tom
Thomas Mumley
Assistant Executive Officer

thomas. mumley@waterboards.ca.gov
510 622-239%
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