
CITY OF BRISBANE 
NOTICE OF ADMINISTRATIVE HEARING 

 
NOTICE IS HEREBY GIVEN that an Administrative Hearing will be held on Wednesday, June 17, 2020  
at 2:00 p.m. by the City of Brisbane’s City Manager’s Office on an Appeal regarding the Community  
Development Director’s Approval of Tree Removal Permit Application Number: TR-2-20 (Applicant:  
T. Peter Lam) to remove two (2) Monterey Pine Trees from the side yard of the triplex, adjacent to San  
Bruno Avenue, and located at 291, 293 and 295 Santa Clara Street, Brisbane.  
 
This hearing will be an exclusively virtual hearing. Attend the hearing via the Video Conference Link or 
the Teleconference line below.  
 
Video Conference Link: 
https://zoom.us/j/96811505053?pwd=SlQ0djhSM3Rqc0gvdWNNR043a0cxUT09 
Meeting ID: 968 1150 5053 
Password: 170091 
 
Teleconference Line: 1 (669) 900 9128   Meeting ID: 968 1150 5053 
 
All interested persons will have the opportunity to give oral testimony by joining the Video Conference 
or Teleconference Line or providing written comments prior to the hearing by emailing such comments 
to City Clerk Ingrid Padilla at ipadilla@brisbaneca.org or by delivering such written comments to the 
City Clerk, 50 Park Place, Brisbane, CA 94005. 
 
The City Manager will issue a decision soon after the conclusion of the hearing.  The City Manager's 
decision is not subject to appeal and may be challenged only in the Superior Court of the County of San 
Mateo.  If you challenge this matter in court, you will be limited to raising only those issues you or 
someone else raised at the administrative hearing described in this notice, or in written 
correspondence delivered to the City Clerk  prior to the administrative hearing. 
 
To contact the City Clerk, email ipadilla@brisbaneca.org or call (415) 508-2113.  The following materials 
may be viewed on the City’s website at https://www.brisbaneca.org/cd/page/log-7-day-notices-and-
tree-removal-permits: 
 

 Tree removal application 

 Notice of approval and permit approval letter, dated May 26, 2020 
 
Additionally, at least 72 hours prior to the hearing, the Community Development Director’s Report to 
the City Manager will be made available on the above referenced webpage. 
 

 
________________________________ 
Ingrid Padilla, City Clerk 
Dated:  June 5, 2020 

https://zoom.us/j/96811505053?pwd=SlQ0djhSM3Rqc0gvdWNNR043a0cxUT09
mailto:ipadilla@brisbaneca.org
https://www.brisbaneca.org/cd/page/log-7-day-notices-and-tree-removal-permits
https://www.brisbaneca.org/cd/page/log-7-day-notices-and-tree-removal-permits
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REPORT TO CITY MANAGER 

Meeting Date: June 17, 2020  

From: John Swiecki, Community Development Director 

Subject:  Appeal of City’s Approval of Tree Removal Application for  
    291-295 Santa Clara Street 

Request 
 
Consideration of the appeal to the City’s approval of a tree removal permit, for removal of two 
Monterey Pine trees from 291-295 Santa Clara Street. 
 

Background 

On May 19th, 2020, the Community Development Director approved a tree removal application 
for two Monterey Pine trees from the above referenced site.  The two trees are located along 
the side yard facing San Bruno Avenue on this corner lot, a triplex home site.  The approval 
letter is attached and contains the findings and conditions of approval (Attachment A). 
 
On May 26th, Barbara Ebel appealed the approval to the City Manager.  In her appeal, she 
indicated that she agrees that the southernmost of the two trees is dead and “past due for 
removal”.   For the northernmost tree, she indicated that her appeal was made on the grounds 
that it does not show signs of disease.  Since the southernmost tree is dead and the appellant 
does not object to its removal, this memorandum focuses on the approximately 4 foot 
diameter, northernmost tree only.  The appeal is attached for reference (Attachment B).  The 
application form, including a photo of the two trees is also attached (Attachment C).   
 
Although the proposed tree removals are on private property and the homeowner’s association 
(HOA) has signed on to the application, the application was filed in coordination with the City’s 
Department of Public Works (DPW), as tree removal is recommended to allow DPW to proceed 
with the construction of a Green Infrastructure/Safe Routes to School project in the adjacent 
public right-of-way.  
 
The Green Infrastructure component of the project would include the construction of a 
landscaped bio-retention basin curb extension to collect and filter stormwater before discharge 
into the storm drain, consistent with the Water Board’s Municipal Regional Stormwater Permit 
(MRP).  The Safe Routes to Schools component includes sidewalk "bulb-outs" at the street 
corners to shorten the crossing distance for pedestrians using the crosswalks.  A site plan 
showing these features is provided as an attachment (Attachment D).   
 
DPW has indicated that the new sidewalk for the proposed project would be located within 
approximately 3 feet of the base of the northernmost tree and excavation for its construction 
would extend to approximately 1 foot below grade. The new bio-retention basin would be 



 
  Page 2 of 3 
 

located approximately 7 feet from the tree and that excavation would be to approximately 4 
feet below grade.  In February, the City contracted Loral Horticultural Services (Loral) to 
examine the health of the tree and it was found to be at risk of failure in its current condition, 
as discussed further below.  If the tree were to remain, root disturbance would be expected 
from these excavations, putting the tree at even greater risk. 
 
Applicable Code Sections 
 
The trees are defined as “protected tree” per Brisbane Municipal Code (BMC) Section 
12.12.040.H.3.  Application and findings, decision and standard conditions for removal of a 
protected tree are provided in BMC Section 12.12.050.B.   Appeals to tree permit decisions are 
provided in BMC Section 12.12.060.  
  
Discussion 
 
BMC Section 12.12.050.B.2 requires that one or more of four findings be made by the Planning 
Director (i.e. Community Development Director) for approval of an application for a protected 
tree removal.  In this case, two findings were made to approve the proposed removal, with 
both findings applicable to each tree:   

 
A. “The trees are dead or diseased such that they pose an imminent danger of 
falling or dropping limbs.” 
 
B. “The trees are in close proximity to a structure, or would be in close proximity 
following city-approved construction (ie. planned green infrastructure by the Dept. of 
Public Works in the right-of-way), such that they would pose a likelihood of damage to 
such structures.” 
 

The proposed removal for the northernmost tree was approved based on both its condition 
posing an imminent danger of falling or dropping limbs and its close proximity to the planned 
City improvements.  Also, the tree’s location is in close proximity and poses an ongoing hazard 
to the triplex at 291-295 Santa Clara Avenue and the street and sidewalk areas.  Note that this 
street intersection is a primary school crossing to Brisbane Elementary School, located 
immediately across the street on the west side of San Bruno Avenue. 
 
Loral, the City’s contracted tree management firm, inspected the tree in preparation for the 
above mentioned safe routes to school/green infrastructure project.  Loral’s observations and 
recommendations were provided in the attached letter dated February 26, 2020 and further 
supported by their arborist report dated June 8, 2020 (Attachment E).  Both reports indicated 
that, in addition to being in decline from Serpentine Bark Beetle, the tree has co-dominant 
leaders.  Mr. Kielty stated that the tree has “poor crotch formations”, indicating a structural 
concern with the tree.  It was concluded that the Serpentine Bark Beetle will lead to the demise 
of the tree and that its removal is the only method that eliminates hazards to the above-
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mentioned fall targets.  Mr. Kielty also stated that, “The bark beetle infestation has led to the 
death of pine #1.  Pine #2 will soon die and most likely will not survive the summer.”  
 
The appeal disputes the arborist’s opinion that the tree is diseased, which is the basis for the 
first finding noted above.  The appeal does not address the structural concerns and likelihood of 
damage to the triplex structure and city improvements in the case of fall or limb drop as noted 
in the second finding.  Note that while two findings were cited as a basis for approving the 
permit and are supported by the arborist’s report, the ordinance only requires one finding to be 
made in order to grant such a permit.  
 
Recommendation 
 
That the approval of the tree removal permit TR-2-20 be upheld and the appeal be denied. 
 
Attachments 
 

A. Tree Removal Permit Approval  
B. Appeal 
C. Tree Removal Application  
D. Complete Streets Intersection Improvement Plan 
E. Loral Horticultural/Arborist’s Letters 

 
 
___________________________________    
John Swiecki, Community Development Director  



CITY OF BRISBANE 
 Community Development Department 
 50 Park Place, Brisbane, CA 94005 
 (415) 508-2120 

 

Tree Removal Permit 
 
May 19, 2020 
 
Peter Lam 
293 Santa Clara Street 
Brisbane, CA 94005 
 
Subject: 291-295 Santa Clara Street 
 
Dear Mr. Lam: 
 
Thank you for submitting a tree removal permit application to remove two Monterey Pine trees from the 
San Bruno Avenue side of your property at 291-295 Santa Clara Street.   
 
This letter serves as the permit to remove the two trees and is subject to a 7-day appeal period, during 
which time you or anyone else may appeal this approval to the City Manager, per Brisbane Municipal 
Code Section 12.12.060.  If no appeal is received, the permit effective date is May 27, 2020 and upon 
returning a signed copy of this letter, acknowledging agreement with the conditions of approval. 
 
This permit is granted based on the finding, as stated in your application and supported by the letter from 
Loral Horticultural Services, dated February 26, 2020, that the trees are diseased and pose a danger of 
falling or dropping limbs.   It’s also acknowledged that the City’s Department of Public Works (DPW) 
has reported that the root zones likely extend into the public right-of-way and the poor health of these 
trees may be further compromised by a planned DPW safe routes to school/green streets project.  
Findings and conditions of approval for this permit are attached.   
 
Please sign and return a copy of this letter to Senior Planner Ken Johnson keep a copy on site during the 
tree removal in case you are asked to demonstrate compliance with Chapter 12.12 of the Brisbane 
Municipal Code.  If you have any questions regarding this matter, including preparation of a replacement 
tree plan, please contact Mr. Johnson at (415) 508-2120, or email at kjohnson@brisbaneca.org.    
 
Sincerely,  
 
 
John Swiecki 
Community Development Director 
 
 
 
Signed and Accepted: _________________________________ Date: ____________ 
   Peter Lam 
 
 
Cc:    Justin Yuen, Dept. of Public Works 

ATTACHMENT A



Tree Removal Permit 
291-295 Santa Clara Street 
May 19, 2020 

 

FINDINGS 
 
One or more finding(s) are required for approval, per BMC Section 12.12.050.B.2.  The following findings 
are made: 
 

A. The trees are dead or diseased such that they pose an imminent danger of falling or dropping limbs.  
 

B. The trees are in close proximity to a structure, or would be in close proximity following city-
approved construction (ie. planned green infrastructure by the Dept. of Public Works in the right-of-
way), such that they would pose a likelihood of damage to such structures. 

 
 

CONDITIONS OF APPROVAL 
 

1. Replacement trees shall be required to be planted on the subject property at the property owner's 
expense (or by prior agreement with the Public Works Dept.) in compliance with the following:  
 

i. Replacement trees shall be on at least a 1:1 basis.  
ii. Replacement size shall be of a standard fifteen (15) gallon nursery container, or 

larger. 
iii. The replacement species and location shall be approved by the Planning Director 

prior to planting. 
iv. Replacement trees are to be planted within ninety (90) days of removal.  

 
2. The tree stumps are to be removed to below ground level, due to their visibility and to prevent a 

tripping hazard.  
 

3. All tree removal activities shall be subject to the Noise Ordinance, BMC §8.28.060.  Tree removal 
shall only be allowed between the hours of seven (7:00) a.m. and seven (7:00) p.m. on weekdays and 
nine (9:00) a.m. to seven (7:00) p.m. on weekends and holidays. Tree removal activities must meet 
at least one of the following noise limitations:  

 
i. No individual piece of equipment shall produce a noise level exceeding eighty-three 

(83) dBA at a distance of twenty-five (25) feet from the source thereof.  
 

ii. The noise level at any point outside of the property plane shall not exceed eighty-six 
(86) dBA.  

 
4. Tree cutting and any chipping of tree materials shall not generate dust that would travel off-site and 

create a nuisance to neighboring properties, as defined in BMC §8.36.010.G. 
 

5. This letter does not provide authorization for tree removal from other properties or entry to other 
neighboring properties where limbs may hang over.  If the tree removal activities require entry onto 
an adjacent yard, you will need to contact the owner of that property to arrange a private agreement.  
 

6. All removal activities shall comply with applicable federal and state provisions protecting nesting or 
migratory birds as provided in the federal Migratory Bird Treaty Act and the California Fish and 
Wildlife Code, Section 3503.   
 

7. This tree removal permit shall expire six (6) months following the effective date of the permit.  
 



From: Greg Anderson & Barbara Ebel  

Sent: Tuesday, May 26, 2020 2:26 PM 

To: Padilla, Ingrid  

Cc:  

Subject: Re: Recent tree removals. 

 

Ms. Padilla, 

 

I am officially filing an objection to the removal of the northern most of the two pines on 291-295 Santa 

Clara.  Please let me know the next steps in the process as I believe I only have until the end of the day, 

just three hours from now. 

 

Im sorry for the last secondness.  I didnt receive any notice. The notice perhaps went to our tenants? 

 

I may consider revising my opinion, but cannot do this with the information I have by 5pm today.  That 

tree is a long standing fixture and appears to be in good condition from my point of view.  Im concerned 

that someone has mistaken the dead branches from the southern tree for part of the northern tree. 

 

 

Barbara 

 

 

ATTACHMENT B



To all of my good friends and colleagues at the City of Brisbane. 

 

I cannot at this time in good conscience withdraw my objection to the removal of the 

northern most tree at 291-295 Santa Clara.  The southern one is past due for removal. 

 

I have talked with many neighbors and friends in town and have asked them to go by and 

see if they could find anything wrong with the tree. No one could.  All of the dead 

branches trace back to the more southern, dying tree.  Several people have volunteered to 

me that they feel the tree is an asset to the area. 

 

I have picked at the bark to see if I can find any trace of insects, and failed.  I cannot find 

any sores and all of the sap seems to trace back to old cuts. 

 

I have had a professional look at it and he couldn’t find any signs of disease.  He did 

recommend a cable or two for some of the branches but did not see any reason the tree 

had to be removed at this time. 

 

I am currently pursing a top rated arborist from Palo Alto who has specialized equipment 

to give a detailed diagnosis of the trees health.  This may prove to be too expensive for 

me to undertake, but it would give everyone a factual answer about the trees expected 

remaining life span.   

 

I hope that when Im 70 years old, someone doesn’t decided Im practically dead or 

otherwise inconvenient.   

 

If the city arborist would like to meet me at the tree and show clear evidence of beetle or 

other infestation, I would consider withdrawing my objection.  In the mean time,  Im 

going to continue to find another arborist. 

 

I apologize for getting this under the wire. I was in a serious car accident Tuesday 

evening in which our car was totaled and have been dealing with the insurance and other 

personal issues. 

 

Barbara Ebel 

May 27th 2020 



NA

5/15/2020

ATTACHMENT C
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704 South Amphlett Blvd. 
San Mateo, CA 94402 
650 340 6940 tel 
650 340 6946 fax 
 
Contractor’s License #C-643676 

 

Family Owned Since 1976 MAINTENANCE     IRRIGATION     CONSTRUCTION     TREE SERVICE www.LoralLandscaping.com 

 
 

February 26, 2020 
 
Joe Friars CLT 
Maintenance Team Leader 
Buildings and Grounds 
City of Brisbane | 50 Park Place, Brisbane, CA, 94005 
 
 
Re:  291 San Bruno Avenue, Brisbane, CA 
 
Dear Joe, 
 
Assignment- 

• Inspected 2 Monterey Pine trees at 291 San Bruno Ave (Corner of San Bruno and Santa 

Clara)  

• Evaluated the trees health, structure and safety 

• Determined if it is safe to remove the root flare for the extension of the sidewalk. 

 

Observations- 

• One Pine tree is dead (on the south side), the second tree is in decline from Serpentine 

Bark Beetle (on the north side).  

• Bark beetle pitch tubes are evident on both of the lower trunks. 

• Both Pine trees have co-dominant leaders  

• The Pine trees root flare are close to the sidewalk 

Recommendations- 
 
One tree is dead and the second is currently in decline from Serpentine Bark Beetle, which will 
lead to the demise of the tree.    
 
If the trees fall the potential targets are the street, house and people in the surround areas. 
 
Removal of the two trees is the only method that eliminates all hazards and liabilities associated 
with the trees 
 
Please let me know if I can be of further assistances. 
 
Thank you, 
 
 
 
Michael Bergstrom 

President 
 

ATTACHMENT E








